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Map 1. Paez (Nasa) territory

in Cauca, Colombia
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dark-grey areasMunicipalities, situated on the eastern slopes of the cordillera central, largely or
entirely made up of Nasa (Péez) resguardos of colonial origin (Spanish royal titles obtained bet:
ween 1667-1708); the municipalities Belalcazar and Inz& (eastern slope) together are referred to a
Tierradentro, which is considered the heartland of the Nasa; although the Nasa in Silvia occupy the
major part of the municipal territory, they are easily outnumbered by their Guambiano neighbors
grey areasMunicipalities made up to a considerable extent of (colonial) Nasa resguardos; while
the Nasa in Morales live at quite a distance from the Tierradentro heartland, their resguardos were
already established in the late colonial period.

light grey areasMunicipalities including one or several small Nasa resguardos, most of which were
constituted recently ... except with the exception of those located in Totoro

other areas Other, more isolated (migrant) Nasa communities, sometimes living in newly created
resguardos, can be found in some of the western municipalities of Cauca, in Huila and Tolima, and
in the spiedemonte amazonicoZ area of Caqueta and Putumayo.

1FSV i
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(llustration/reproduction: R. van Dorst)






1Introduction

1.1 Indigenous resurgence, politics of recognition,
and neoliberal multiculturalism

Reawakening of the Indians
In the early 1970s, Latin America witnessed a remarkable resurgence of ethi
awareness and hence activism among indigenous peoples ... or as some he
labeled it sindigenous cultural-political militancyZ (Hale 1997: 11).

Indigenous communities in the Andes and in Central America ... with a long
history of contact with the society around them ... rebelled against government
«indigenist policiesZ aimed at modernizing the sunderdevelopedZ indigenous
people in rural areas and integrating them into smainstream societyZ by offer-
ing schooling, agrarian/rural development and market access (Stavenhager
1992, 1994). Some indigenous communities had already started in the 1960
to organize themselves in an isolated and fragmented manner, using preexist
ing (local) organizational networks, but the early 1970s saw the rise ofghe “
regional indigenous federations that called for recognition of indigenous peo-
plees right to both land that was still under their control and land that had been
seized over the centuries, bilingual education, and development that respectec
the indigenous cultural identity. The Consejo Regional Indigena del Cauca
(cric , founded in 1971) in Colombia, the Movimiento Tupaj Katari (1972) in
Bolivia, and Ecuarunari (1973) in Ecuador ... the full name of the latter orgar
zation, Ecuarunapac Riccharimui, translates as sawakening of the Ecuadorian
IndiansZ (Zamosc 1994: 47) ... are some ofshexamples of these new indig-
enous organizations (Bonfil 1981; Van Cott 1994).

The resurgence of highland indigenous activism was related to land reform
programs in the 1950s through the 19/t had severed old patron-client
relations in the countryside, generated more mobility between rural and urban

1. Inthe Andes region: Bolivia 1953, Colombia 1961, Ecuador 1964 and 1973, and Peru 1968.

11
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areas, and offered indigenous communities, usually within peasant organiza-
tions and unions, an institutional niche for new forms of organization (Zamosc
1994; Yashar 1998; see also Alb6 2002; Pallares 2002). Paradoxically, the devel-
opment of the indigenous organizations was also to a sigaitt extent
promoted by integrationist educational programs that had led to the birth of
a generation of indigenous intellectuals who formulated a new and appealing
discourse of sIndianismZ (Varese 1996; Assies 2000). Around that same time,
indigenous groups in the tropical lowlands, particularly in the Amazon region
... who up until then had lived in relative isolation from national society ... started
to rebel against government-stimulated agrarian colonization and the expan-
sion of extractive economic activities (loggingning, and oil extraction) (e.g.
Davis 1977). With support from concerned anthropologists, jurists, and mis-
sionaries, these communities set up their own indigenous organizations in the
1970s and 80s, with the initial aim of achieving the stitling of indigenous ter-
ritoriesZ (Ramos 1982; Davis & Wali 1993; Smith $994).

The struggle of indigenous communities and organizations was met with
a lot of sympathy and support on both the national and the international level.
This struggle was f'st of all inspired by changes within the Catholic Church,
which in the early 1960s had expressed a epreferential option for the poorZ and
the subsequent rise of Liberation Theology. Jesuits, Maryknoll priests, and
Salesians helped indigenous groups organize themselves and provided “
cial support (Langer 2003). In 1971, the World Council of Churches sponsored
the Symposium of Barbados at which a group of ... mainly Latin American ...
anthropologists declared themselves in favor of an eactivist anthropologyZ
that serves the liberation of the IndiansZ (Bartolomé et al. 1971; Varese 1997).
Other anthropologists in Europe and America became involved in indigenous
advocacy organizations (eigvgia and Cultural Survival) that successfully
denounced abuses against indigenous peoples and played a key role in the
promotion of meetings between indigenous leaders (Wright 1988). The inter-
national conference about discrimination against indigenous populations,
organized by the United Nations in 1977 and that led to the setting up of the
un Working Group on Indigenous Populationsdip) in 1982, also played
an important role in the development of an international indigenous rights
movement and the forging of networks between indigenous leaders and non-
governmental organizations (Van Cott 1994).

2. The Federacion de Centros Shuar in Ecuador, created around 1964 with the support of the Salesian
mission, was a pioneer among lowland indigenous organizations (Salazar 1977; Bonfil 1981).

3. Inthe 1970s, indigenous leaders with the help of their allies congregated at humerous natio-
nal and international meetings that were held to «ae'and sharpen the new ideology and praxis

of the indigenous movementZ (Wright 1988: 375). Besides various national gatherings ... in: Silvia,
Colombia, 1973; Patzcuaro, Mexico, 1975; La Paz, Bolivia, 1975; Conocoto, Ecuador, 1977 ... some
of the more important international conferences were: the 1975 Port Alberni Conference (Canada),
that created the World Council of Indigenous Peoples; the 1977 First International Indigenous

12
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In the 1980s, the number of indigenous organizations increased rapidly and
continued to develop, spurred by new macro-political and economic devel-
opments. A general political liberalization (i.e. democratization) ... in some
countries, the fall of authoritarian regimes ...gave the indigenous organiza
tions more freedom to organize themselves. Meanwhile, an economic crisis
prompted Latin American governments to close down established rural devel
opment programs, and this closure constituted a threat to the viability of local
autonomy in that the Andean communities no longer had access to state funds
(e.g. special credits and subsidies for peasants) (Yashar 1998). Furthermore,
weakening of peasant organizations and a reevaluation of traditional leftist
class ideologies resulted in indigenous groupings organizing themselves more
explicitly than before around their own distinct ethnicity, adopting a *people-
hoodZ policy (Assies 2000; see also Rappaport 2003) ... aarihange
characterized as a +shift fromampesinistmindianismio by Pallares (2002: 14-
15). In the Amazon and in other lowland areas, the increasing exploitation of
natural resources ... boosted by exigencies of debt servicing for national gc
ernments ... caused an ongoing threat to the livelihood security of indigenou:
communities. Faced with this situation, regional organizations saw them-
selves forced to link up with the transnational environmental movement, a
linkage that, in turn, led to a ... not unproblematic ... sgreeningZ of indigenou:
discourse (Brysk 1994).

Indigenous organizations in the 1990s and signs of recognition

In the early 1990s, several Latin American countries, particularly in the Andes
region, had to contend with an acute crisis of legitimacy and governability
caused by many years of political exclusion/oppression of certain groups in
society, corruption, and dring violence. Mobilizations by these civil society
organizations, that demanded inclusion and participation in national decision
making, convinced the political elites to start a radical, participative constitu-
tional reform. Well-established indigenous organizatibtisat had started to
formulate their demands in terms of so-called sethnic citizenshipZ (de la Pefia
1999: 23) ... a legally sanctioned and protected space within the state in whi
ethnic groups are able to maintain their distinct (differentiated) cultural iden-

Conference of Central America (Panama); and, also in 1977, the Second Barbados Symposiur
(Barbados). (For the conclusions of these conferences, see Colombres 1977 and Bonfil 1981.)

4. In 1992, indigenous peoples in Latin America organized a massive counter-demonstration
to the +500 years of discoveryZ (B@Mniversary of the arrival of Europeans in the Americas) of
Latin America (Quincentenary), which the indigenous peoples styled «500 years of resistanceZ. The
demonstration held in Quito, Ecuador, was well (and peacefully) organized and involved tens of
thousands of indigenous groups from several South and Central American countries and was gene
rally considered by observers as a sign of the maturity of the international indigenous movement.
The preparations took place in several countries between 1987-1992, and the event is also consic
red as an impetus for the internationalization of the indigenous movement (Diaz-Polanco & Uggen
1992).

13
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tity and social organizatidn.. used this political opening and managed to exert
signi“ cant in”uence on, and in some cases (Colombia, Ecuador) directly par-
ticipate in, the constitutional reform process. In just a number of years, several
countries ... fst Colombia, in 1991 ... enacted new constitutions that character-
ized the national society as epluricultural and multiethnicZ and, to a varying
extent, acknowledged «collective land rightsZ, «iil indigenous languagesZ,
scustomary lawZ, and straditional authoriti€sZhe new constitutional texts
were at least partly inspired by Convention 169 of the International Labor
Organization {o ) concerning Indigenous and Tribal Peoples in Independent
Countries of 1989 that provided clear international guidelines for indige-
nous autonomy or einternal self-determinatiohZhis international juridical
instrument was ratied by these countries shortly before or after the consti-
tutional reform, giving it the status of national legislation (Assies 2000; Van
Cott 2000ay. The explicit recognition of cultural diversity constituted a radi-
cal break with the political ideal of the homogeneous nation-state and offered
previously marginalized, and ethnically distinct, communities hope of «a new
social pact involving a different relationship between indigenous peoples and
the stateZ (Sieder 2002: 4).

Several years later, this hope has been tempered as governments have
proven slow and reluctant in living up to the constitutional rights, and a large
gap remains between theory (law) and practice (reality). As recent scholarly
work has shown, this situation can in large part be explained by the uneasy and
contradictory relation between the recognition of indigenous rights and other
processes of state reform that have accompanied their implementation (e.qg.
Assies et al. 2000; Sieder 2002). Although the recognition of cultural diversity is
in part the result of sustained struggles, indigenous peoples were not the only
political factors that led to state reform. Under pressure from the International

5. In the work of (Latin American) political scientists, sethnic citizenshipZ is often equated with
«differentiatedZ or, more generally, collective citizenshipZ: a form of citizenship that links indi-
viduals to the state through communities (Van Cott 2002: 46); a notion that is contrasted with
neo-liberal citizenshipZ, a form of citizenship that links individuals to the state through the market
(Alvarez et al. 1998; Dagnino 2003: 219). With regard to indigenous peoples it is commonly argued
that, due to their historically marginalized position, their members can only exercise full citizenship
under a pluralist regime of law that recognizes not only equal rights but also different and collective
rights ... i.e. as citizens of a country and as special citizens (e.g. Carlsen 2002: 7).

6. Inthe Andean countries: Colombia 1991, Peru 1993, Bolivia 1994, Ecuador 1998, and Venezuela
1999.

7. In Colombia and Ecuador, the new constitutions also grant speollective rights, including
territorially, to black or Afro-Colombian/Ecuadorian communities.

8. Ininternational law, a distinction is made between sexternal self-determination,Z which would
involve secession and independence, and sinternal self-determination,Z which is restricted to the
right to autonomy or self-government within the boundaries of the State and under the latteres so-
vereignty (Sousa Santos 2002: 321).

9. Most (13) Latin American countries have eadilo Convention 169; notable (but not the only)
exceptions are Panama and Nicaragua.

14
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Monetary Fundiff ) and the World Bank, the constitutional process was also
used to introduce neo-liberal economic and social policies. The promotion
of decentralization ... part of the neo-liberal policy package ... seemed to me
indigenous peopless demands for greater participation and self-government. In
practice, however, recognition of traditional authority has often remained con-
“ ned to the lowest administrative level, while, nationally, indigenooplps
continue to be excluded from meaningfarticipation in decision making on
public policy directly affecting them (Van Cott 2000a). At the same time, rec-
ognition of indigenous authority also implies the possible intrusion of the
State and its ideology into spaces that the indigenous communities had man
aged to reserve to themselves as a result of their past resistance efforts (Padil
1996; Vasco 2002a). In the meantime, economic liberalization, privatization,
and the withdrawal of social investment programs from the countryside has
left indigenous communities and their fragile economies extremely vulnera-
ble to the pressures and potentially disruptiveteances of the free market and
global economy. To make matters worse, in some countries ... most notably i
Colombia ... the indigenous population continues to be caught in the m@oss*
produced by new corgurations of violence as a result of drug tickfthg and
protracted civil war between the military, guerrilla, and paramilitary groups
(Jackson 2002).

Activism under neo-liberalism

Increasingly frustrated with the inherent limits of state-led eneo-liberal
multiculturalismZ (Hale 2004), indigenous organizations at the turn of the
twenty-“rst century began to reevaluate the terms of their struggles, and deve
oped new strategies of resistance and of fostering greater autonomy. In variou:
countries, indigenous organizations formed their own political parties ... e.g.
MAS in Bolivia, Pachakutik in Ecuadaico andasi in Colombia ... and steadily
increased their representation in local, provincial and national governments,
indicating a clear strend towards direct electoral participation by indigenous
movementsZ (Sieder 2005: 305). In whésnocratic process, constitutional rec-
ognition andilo Convention 169 continue to be important referents for these
parties in the formulation of their own proposals to advance thellfuént

of indigenous rights (Van Cott 2005). At the same time, indigenous organi-
zations, identifying the neo-liberal model as their snemesisZ (Carlsen 2002),
have increasingly attempted to provide leverage for their political agendas by
mobilizing their constituencies (communities) to protest against perceived
destructive economic policies, new forms of exclusion, and violence. In these
mobilizations, or suprisingsZ, indigenous leaders deploy reaured politi-

cal imaginaries of a more democratic society, and with varying success try ftc
make alliances with other social sectors (i.e. labor, peasant, and urban popu
lar organizations) and with a broader global justice movement (e.g. Postero &

15
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Zamosc 2004; Sousa Santos & Rodriguez-Garavito 2005; Speed & Sierra 2005).

The resurgence of indigenous activism in connection with the erecognition
of ethnic differenceZ has proven to be a rewarding academic research topic
for both anthropologists and political scientists (Sieder 2005: 301), in which
roughly two broad €lds of attention can be idengd. Studies by anthro-
pologists and escholars of new social movementsZ ... both indigenous and
non-indigenous ... tend to focus on the development of indigenous movements
and observe how the demands of the indigenous organizations and commu-
nities develop dialectically in response to edifferent kinds of states and state
policiesZ (Sieder 2005: 301), particularly neo-liberal economic policies. Studies
based on this approach underline the diversity of indigenous movements in the
region and focus on eethnic mobilization, indigenous leadership and identity
politicsZ. These studies have moved away from simplistic conventional polari-
ties such as smodern vs. traditionalZ and eauthentic vs. inauthenticZ and show
that indigenous identities are sneither wholly modern nor traditionalZ due to
ongoing processes of cultural reformulation (Jackson & Warren 2005: 558).
Another approach, mainly adopted by political scientists, jurists, and legal
anthropologists, focuses on the political and legal-institutional implications
and challenges of the recognition of collective indigenous rights for existing
models of citizenship and institutional organization of states that now purport
to institutionalize forms of oftial political and legal pluralism (e.g. Hoekema
1999; see also Merry 1988, 1992). The conclusions of these studies point to still
existing inadequacies of political-institutional arrangements that are deemed
necessary between the State and indigenous populations ... here the special
focus is on the delineation and reach of «traditional authorityZ and «indigenous
jurisdictionZ (Van Cott 2000b; Sanchez Botero 2004) ... and onitie’ of
forms of political representation and on territorial organization (e.g. Yrigoyen
2000; Stavenhagen 2002).

What both research movements have in common is that they concentrate pri-
marily on national actors and processes. They hence risk diverting attention from
organizational processes that take place within local indigenous communities.
The relatively underrepresented studies/ethnographies that do focus on local
processes in the context of recognition of indigenous rights (e.g. Korovkin 2001;
Perreault 2003; Gow 2005) explore and answer questions concerning the ways
in which indigenous communities ... as the constituent base of a broader move-
ment ... have been able to exploit the stransformational opportunitiesZ for the
reorganization of existing practices of indigenous governance, and how chang-
ing communal institutions for their part inform notions of identity and provide
the basis for new indigenous mobilizations. The study described in this thesis ...
a case-study of the Nasa (Pé&ez) people in a self governing indigenous territory in
South-Western Colombia ... follows on from these studies and aims to make an
additional contribution towards gaining more insight into the questions posed.

16
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1.2 Indigenous autonomy

Normative precepts on self-determination and autonomy

Since the indigenous resurgence in the 1970s, indigenous organizations anc
communities have always emphasized that they have a claim to sself-determ
nationZ, in the sense that (so they say) they are, or will be, capable of makin
their own choices and deting their own future (Tennant 1994: 42). Or, as this
demand was expressed in the Declaration of Barbados (Bartolomé et al. 197
the right to be and remain themselves, living according to their own customs
and moral order, free to develop their own cultdféié.cording to international

law, they are entitled to this collective right of self-determination because they
eare distinct communities with historically based cultures, political institutions,
and entitlements to landZ (Anaya 1996: 46). Given the fact that indigenous pe
ples are descendants of the original habitants of a region prior to colonization,
they claim self-determination as an inherent right, being original peoples. This
historical precedence is a characteristic that clearly distinguishes them from
other ethnic minorities (Sousa Santos 2002; Loukacheva 2005).

Latin American and other national governments continue to be very hesi-
tant about formally recognizing the self-determination of indigenous peoples,
because in international law this right suggests separation and independent
statehood and hence constitutes a threat to the sovereignty and territorial
integrity of the nation-state. Indigenous movements, however, deny having
such aspirations and have repeatedly indicated that they seek internal sel
determination, i.e. the exertion of self-determination within the national state
in which they live (Stavenhagen 1992: 436-437).

For diplomatic reasons, and to give the abstract notion of self-determination
a more practical interpretation, the claims made by indigenous communities
have increasingly started to focus, over time, on the ... politically less sensitive
concept of ~autonomyZ: the ability (and right) of political communities within
a larger state to regulate their own affairs, i.e. to enact their own legislation in
relation to internal and local affairs. For indigenous peoples in Latin America,
autonomy claims have always been intrinsically linked to territorial demands.
In view of their spiritual solidarity with traditional lands and their economic
dependence on their natural environment and resources, territorial rights are
a condition for the survival of indigenous cultures. Therefore, group control
over a dehed ancestral territory, understood as ejurisdictional spaceZ (Zufiiga
1998: 145), is essential for indigenous autonomy. In the Latin American context
sindigenous autonomyZ is generally understood to mean: «a legal arrangement

10. Ininternational covenants, the right to self-determination of peoples and nations has been
de“ned as: sthe right to freely determine their political status and freely pursue their economic, so-
cial and cultural developmentZ (cf. International Covenant on Economic, Social and Cultural Rights,
[adopted in] 1966).
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that allows indigenous peoples to govern themselves, within a certain terri-
tory and to a spect extent, according to their own political and legal customsZ
(Assies 1994: 46).

In discussions between juridical experts and indigenous movements, a num-
ber of essential operational features for indigenous territorial autonomy have
taken shape in recent yeatgor an autonomy regime to be truly meaningful
in terms of self-determination, a broad legislative competence must apply, so
that indigenous peoples can freely develop their institutions of autonomous
self-government as required, and in their own vision. Moreover, self-governing
indigenous communities need to have the opportunity to manage their own
“nances, as well as state funds allocated to the territory and/or to the people
who live in it (i.e. they must haves¢al autonomy). Indigenous communities
must also be proportionally represented in a larger political structure, i.e. not
just in their own territorial unit, but also in the different power organs of the
national government; hally, they need to be protected and screened from any
form of discrimination in these organs (Bennagen 1992 in Assies 1994: 49; see
also Loukacheva 2005).

Territorial autonomy, being a normative regime based on the demands of
indigenous movements, is a system (institutional framework) in which indige-
nous communities can exert their right to self-determination. As Diaz-Polanco
(1997: 98) states: sAutonomy synthesizes and politically articulates the array
of demands advanced by ethnic groups [land, bilingual education, etc.]; there-
fore it can be said that autonomy is the fundamental demandZ. According to
the indigenous organizations, a politico-territorial anbmy regimewill ful-

“ Il their aspirations because it has a double effect: while it will enable them sto
control the development of their distinctive cultures, including their use of land
and natural resourcesZ, it will also safeguard ... after many years of isolation
and exclusion ... their effective participatory engagement in larger social and
political structuresZ (Anaya 1996: 110/28), in general, autonomy claims by
indigenous peoples should not be interpreted as a rejection or disapproval of
the societies around them; on the contrary, a growing number of indigenous
peoples have expressed the wish to engage more than before with, and inte-
grate into, the national society, albeit on their own, mutually agreed, terms.

11. These criteria were framed as proposals in the Conclusions and Recommendations on
Indigenous Autonomy and Self-Government adopted byutheMeeting of Experts in Nuuk,
Greenland, in 1991 as part of the ongoing deliberations on the Draft Declaration on the Rights of
Indigenous Peoples. The recommendations have no binding force but they feature some important
elements of indigenous autonomy (Loukacheva 2005: 14).

12.  Anaya (1996: 112) calls this the edual thrustZ of normative regimes of indigenous
autonomy/self-government.
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Latin American regimes of constitutional autonomy for indigenous peoples
Although in several countries legal space for the self-government claims of
indigenous peoples have been met to a rather limited degree through the recoc
nition of indigenous lands and traditiohauthority in ordinary legislation or
decrees, until now, onlyve Latin American countries include a special auton-
omy regime in the constitution: Panama, Nicaragua, Colombia, Ecuador, and
Venezuela. Constitutional regimes are generally more durable arrangements anc
in comparison to most ordinary legislation, provide more latitude for autonomy.
However, the interpretation and reach of these constitutional regimes varies
enormously from country to country (Hoekema 1999; Assies 2005).

In some countries, such as Colombia (1991) and Panama (1972), self-go
ernment has been granted to specéthnic communities in daefed ancestral
territories, resguardaand comarcasespectively. Within these autonomous
territories, traditional and newly created, indigenous governing institutions
operate, and only members of indigenous communities are allowed to take
part in local government. In Nicaragua (1987), however, although a number
of speci“c indigenous rights are recognized, the autonomy regime for the
Atlantic coastal regions has been detl in geographical rather than eth-
nic terms. Self-government is exerted through structures that are modeled on
established public bodies, within which none of the different ... indigenous and
non-indigenous ... ethnic groups has preferential rights, even though the bor
ders of the autonomous regions have been set in such a way that the indigenot
groups are in the majority. The authorities of indigenous scommunal author-
itiesZ have not yet been legally ded (Ortega Hegg 2003: 27). In Ecuador
(1998), the constitution gives indigenous authorities a wide range of autono-
mous functions that must be carried out within ethnically wied sterritorial
circumscriptionsZ. However, these constitutional provisions have (up to now)
not been turned into executive legislation (Van Cott 2002). The same goes fo
the autonomy stipulations in Venezuelass new constitution (1999), which talks
about self-government in indigenous shabitatsZ.

With regard to territorial rights, the situation in Colombia and Panama is
such that the defition of the various indigenous jurisdictions fully coincides
with the formally recognized indigenous areas (in the resguardos@ndrcis
which have been defed as collective, inalienable property. In both countries,
these territories cover a sigraé&nt part of the national territory (27.8% and
22.7%, respectively) (Sdnchez & Arango 2002; Griinberg 2002). Land rights ar
signi“ cantly less protected in Nicaragua, where the central government has
reserved for itself the decision powers over natural resources in the autono
mous regions (Griinberg 2002; Ortega Hegg 2003). It was not until 2002 that
a law for the recognition of indigenous land rights was enacted and, by 2004
only 5% of the claims on the deition of community lands had been pro-
cessed (Roldan 2004: 12). Before its new constitution, Ecuador had alread

19



Behind the Mask of Recognition

legally recognized a signtant extension of indigenous lands; often however,
the titleholders of these lands are not legally ks ethnic communities, but
individuals or other corporate groups such as cooperatoeggrosndcomunas

For the time being it is unclear to what extent the indigenous jurisdictions (ter-
ritorial circumscriptions) will coincide with these legalized lands. In Venezuela,
the situation is similar, but the government is discussing a bill that proposes
procedures for the establishment and regularization of indigenous lands and
habitats (Roldan 2004).

Concerning the other two functional aspects of autonomy regimes ... pro-
portional representation in the national government amsg¢dl autonomy ... we
“nd that indigenous peoples in Panama, Colombia, and Venezuela, in addi-
tion to an active right to vote, have reserved political representation in senate
or parliament (‘ve, two, and three seats, respectively). For the time being, only
the regime in Colombia provides an arrangement for indigenaezal' auton-
omy, in the sense that resguardos, within the framework of a program for
democratic decentralization, can dispose of a certain share of state resource
transfers to pay for public functions and development in accordance with their
own uses and customs. If we compare these actual, operative arrangements
for territorial autonomy in each country, it can be stated that Colombia sargu-
ably has the most secure and coherent recognition of autonomy rightsZ in Latin
America to date (Van Cott 2002: 68).

Autonomy as a historical process
The recent and ongoing discussion about regimes of territorial-administrative
indigenous autonomy (Van Cott 2000a: 275) tends to downplay the historical
nature of indigenous movements in Latin America and their claims to recog-
nition of autonomy. In fact, indigenous populations laid claims to cultural and
territorial autonomy long before the rise of indigenous movements in the 1970s
(cf. Korovkin 2001: 41). These historical claims can in most cases be traced back
to a development that had already started in the Spanish colonial era as far back
as the second half of the sixteenth century (cf. Nader 1989). In an attempt to
dam the growing power of the colonists and tighten their grip on the indige-
nous population, the Spanish Crown started ... following the New Laws of 1542
. implementing a policy aimed at isolating the scattered indigenous popula-
tion in the Andes and Central America from Spanish and mestizo-elements
by granting them, within marked out cetitive lands, some level of self-gov-
ernment, under the name ofepublica de indilvs exchange for a guarantee
on land and protection against unbridled exploitation by the Spanish settlers,
communities, governed by native a@fals ... often surviving hereditary eth-
nic lords ¢aciques curacas.. and supervised by royaloidits and the Church,
were forced to pay taxes to the Spanish Crown and provide periodical labor to
the colonial authorities and entrepreneurs (owners of haciendas and mines).
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Although the Spanish creation of the corporate community subordinated
indigenous populations to the colonial economy and power structure, it also
offered them a certain margin for the self-regulation of their internal affairs.
This policy was implemented everywhere in the Spanish empire, but the ssemi
autonomous village communitiesZ becakmown in different areas under
different names domunaresguardo,ayllu-reducciorand were to be marked

by their own specit historical development (e.g. Wolf 1959; Gonzalez 1979;
Murra 1984a).

Although many Indians from the isolated lowlands managed to avoid the
grip of the colonial system for several centuries, the highland Indians were
forced to defend their limited autonomy throughout the centuries tooth and
nail, because the Indian community system was never undisputed. Historical
documents show that during the seventeenth and eighteenth centuries indig-
enous leaders fought many cases in colonial courts against the violation of
rights already conceded and the abuse of power by locailat§“and owners
of haciendas and mines (e.g. Colmenares 1979; Rasnake 1988). At the end
the eighteenth century, some indigenous communities rose en masse agains
the same colonial regime, partly because of the introduction of a tougher tax
regime by the Bourbon dynasty (sBourbon ReformsZ). The best-known exam
ple of these revoltsZ is the one led by Tupac Amaru and Tomas Catari (or Katau
in Upper Peru (Bolivia) around 1780, but revolts also took place in other parts
of the Andes and in Mexico (e.g. Farriss 1984; Coatsworth 1988). After indepel
dence at the beginning of the nineteenth century, new Republican governments
wanted to abolish communal lands because they were seen as an obstruction t
capitalist development of the newly formed states. Although some indigenous
communities, particularly those in the more remote areas, were able to aver
national legislation temporarily for the dissolution of communal land hold-
ings by forming alliances with local leaders (this was, for example, the case
in Colombia among the Nasa particularly; Rappaport 1982, 1990a), numerous
other communities lost large parts of their entire territory to the proliferation
of commercial haciendas (cf. Murra 1984b: 33). However, persistent indigenous
resistance to the division or expropriation of community lands ... whereby the)
often appealed to colonial land titles and legislation ... led to a change of att
tude among a number of paternalistic governments in the late nineteenth/early
twentieth century who decided to protect the remaining indigenous lands by
provisionally recognizing them as a sort of transitional phase towards prop-
erty privatization (e.g. Murra 1984b; Rivera Cusicanqui 1987; Ibarra 1993). Mos
of these new legislations, however, failed to recognize either the existence o
traditional authority in indigenous communities or the fact that these com-
munities were integrated into greater polities. This failure resulted in many
indigenous populations falling apart into smaller isolated communities with
reduced power and autonomy. Nevertheless, traditional authorities often con-
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tinued to have signi¢ant in"uence at local level, even in communities that
no longer had any communal lands (e.g. Murra 1984a; Platt 1987; Rasnake
1988). This situation of various scattered indigenous communities remained
unaltered until the beginning of the land reforms and the rise of the new indig-
enous movements in the 1960s and 1970s.

Although still showing essential features of tlepublica de indimslige-
nous communities in the Andes and Central America today are fundamentally
different ... socially, economically, politically, and culturally ... from the societ-
ies from which they emerged. Nowadays, it is commonly recognized that, far
from being socially isolated groups, these communities have always been ssub-
stantially embedded in a larger societyZ, and that their current identities and
organizational forms are very much the result of their long historical (dialecti-
cal) struggles with the hegemonic socioeconomic institutions of the Colonial
and Republican state (cf. Field 1994a: 239). In this struggle ndesigns of
resistance, but also of accommodation. Recent historical ethnographic studies
have shown that, in order to resist the cenétion of territory and the curtail-
ment of autonomy, indigenous leaders throughout the centuries have tried to
in” uence the policies of the State, mostly by using the very institutions and doc-
trines of their oppressors, and sometimes by mobilizing for armed opposition.
Sooner or later however, communities were forced to yield to the demands and
pressures imposed by the dominant society and had no choice but to accommo-
date to new conditions of subordination. This was not a passive acceptance but
instead involved complex and subtle processes of creative adaptation and cul-
tural appropriation, whereby imposed social structures and institutions were
complemented and eresignédZ with local customs and traditions. In doing
so, indigenous communities have gradually created new cultural forms that
have served to guide their subsequent thoughts and actions (Rasnake 1988;
Rappaport 1990a; Hale 19%4nspired by Barthes (1969) classic theomtlohic
boundary construgtsmme scholars have referred to these adaptive processes
in consequence of resistance and accommodation as eethnic reorganizationZ
(Nagel & Snipp 1993)whereas others more tellingly describe them as *mech-
anisms of ethnic enduranceZ (Murra 1984b: 32). Whatever the term, it is clear
that it is this ongoing dynamic of cultural appropriation and revitalization that
has facilitated indigenous peoplese cultural survival and has enabled them to
retain a degree of autonomy.

At least formally, the situation of Latin American peoples has sigamitly
changed with the promulgation by Latin American states of new constitutions

13. These modéations of colonially imposed forms have been called «covert resistanceZ (Urban
& Sherzer 1991: 3) or «internal resistanceZ (Varese 1996: 63).

14.  According to Nagel and Snipp (1993: 203) eethnic reorganizationZ occurs when an ethnic
group ... or indigenous people ... sundergoes a reorganization of its social structuretioedsf*

ethnic group boundaries, or some other change in response to pressures or demands imposed by
the dominant cultureZ.

22



Introduction

in the 1990s. Whereas in the times before the recognition of cultural diver-
sity indigenous groups had historical autonomy that the State was seeking to
curtail, insisting on its own sovereignty, nowadays states and indigenous peo
ples each recognize the otheres right to exist autonomously within distinct

territorial bounds. However, having noted that the implementation of the new

indigenous rights is a far from unproblematic process, and considering that

the above-mentioned dynamics of ethnic reorganization are a continuous pro-
cess, one must ask the question as to how indigenous communities make use
of the new legal framework of recognition to defend their autonomy and how

the dynamics of this current struggle differ from previous patters of resistance
and accommodation.

1.3 Indigenous territoriality and communal management
of natural resources

Particularly in Latin America, indigenous peoplese historical autonomy strug-
gles have to an important extent focused on claims to land and territory, i.e
the guaranteed right of a community to a demarcated ancestral territory and to
the exclusive control over the resources contained in it. In the shadow of this
struggle, less conspicuously, indigenous communities have also always strivec
for the recognition and preservation of their characteristic indigenous land/
resource tenure systems (Tennant 1994; Anaya 1996; Zufiiga 1998). These
the complex social institutions that establish the *means by which individu-
als and communities gain legitimate access to and use of natural resources
or, in other words, *who owns resources, who can use or extract it, who can
exclude others from having access to it, and who bisnffbm exploiting itZ

(wri 2005: 56). These resource tenarel management institutions are cen-
tral in the social and normative order that governs everyday life and practice:
in indigenous communities (von Benda-Beckmann 1995). They determine not
only the relationships of people to the land and natural resources but also the
relationships between individuals, families, and groups within a community,
as well as between the community and the State and outside actors. Therefor
changes in resource tenure and management institutions have implications for
the entire social fabric of communitiesr{ 2005).

The land tenure and resource management institutions of indigenous and
other localized communities are often clagsil' as scommunalZ. The term
communal scaptures the local nature of such systems both as regards the gec
graphical extent of their application and their source of legitimacyZ (Bruce 1999
11; see also Lynch 1992). Because there exist many different and widely varyi
communal tenure regimes throughout the world, a universahd&n of them
can only be given in very general terms. As a property rasgingeneyisom-
munal resource tenure differs markedly from the dominant, Western concept
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of private individual property (ownership). Characteristically, it is a commu-
nity-based property regime including a mixture of individual and collective
rights to land, water, trees, and other important natural resources. Whereas
the rights to economically use and exploit resources, often on a long-term basis,
are usually allocated to individuals or households, often in the form of inher-
itable usufruct rights, the rights to socio-politically control and manage these
resources ... including rights to sale and transfer ... always remain vested in the
community as a whole, as represented by its designated authorities. Because
the privileges of individual community members are generally subservient to
the interests of the larger community, communal resource management insti-
tutions ful“Il a very important function in relation to the maintenance of the
cohesion and continuity of the social group. Moreover, because these institu-
tions ... as the practices from which they have emerged ... typically derive from
the long-term and ongoing relationships between communities and the land
and natural resources that sustain them, they are also a major factor in con-
stituting these communitiess identities (Lynch & Talbott 1995; Bruce 1999; von
Benda-Beckmann & von Benda-Beckmann 1999).

In the scholarly literature, the slong and intractable debates about the nature
of [.] communal tenure systemsZ (Bruce 1999: 11) are characterized by much
conceptual confusion about the distinction between communal, common, and
collective. Communal property as a tenure regime is oftenated’with «com-
mon propertyZ, or common property tenure arrangements, and the resources
that are managed under them, such as pastures or grazing lands and forests;
these resources are often referred to in the literature as «commonsZ or, more
technically, «common pool resourcesZ. In general terms, these are sresources
used simultaneously or serially by the members of a group, a collective or a
communityZ (Bruce 1998: 5). These common property regimes, however, often
only present a subset of the more integrative communal property regime that
also refers to land governed by individual (usufruct) rights (Bruce 1998, 1999;
Lynch 1992). Some scholars (Bruce, Fortman & Nhira 1993) have therefore pro-
posed to represent communal property regimes as an aggregate of different
tenure forms or tenure landscapeZ with different stenure nichesZ coinciding
with eareas of land [and resources] under different uses, with different tenures
[i.e. rules of access and use] applying to those areas [and resources])Z (Bruce
1999: 12). Communal property is also often confused with scollective propertyZ.
However, collective property refers in this context only to the collective land
title of a community ... the external property relation of the community vis-a-vis
the outside world ... and thus tends to obscure the highly differentiated tenure
arrangements, both with regard to individuals and groups, that operate within
the communityes territory. When communal property is being analyzed, it is
therefore always necessary to carefully unpack what speets of property
rights and relationships are shiddenZ behind the communal label (von Benda-
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Beckmann & von Benda-Beckmann 2006).

In Latin America, as elsewhere, indigenous communal resource manage
ment over time has manifested considerable shifts and transformations, both
in the distant and recent past. Besides beinguigriced by contextual factors
of an ecological, demographic, and economic nature such as environmental
change, population growth, technological innovations, and market pressures,
their transforming resource management institutions must be considered as
the contingent and temporary outcome of dynamic interaction between dif-
ferentiated [internal and external] social actorsZ (Leach, Mearns & Scoones
1999: 230). Especially in highland indigenous communities ... but increasingly
also in lowland communities ... local institutional arrangements for communal
resource management have been particularly impacted by the various state pc
icies towards indigenous collective lands and communal resource managemen
systems. Misconceived notions about the workings of communal property have
informed most of these policies, which have also always been strongly in”
enced by ideological convictions about property and development. For much
of the nineteenth and twentieth centuries, states have considered indigenous
collective landholdings and communal management institutions as a sign of
backwardness and economic inefency, and consequently as an obstacle to
market mechanisms and capitalist economic progress. Only in recent times
have indigenous communal management institutions gained some respecta:
bility in view of their assumed usefulness for sustainable resource managemen
and biodiversity conservation (von Benda-Beckmann, von Benda-Beckmann ¢
Wiber 2006).

Indigenous communal management has also changed as a consequenc:
of communitiese responses to state interventions as part of their autonomy
struggles, i.e. in processes of resistance, accommodation, and ethnic reorga
nization. As in the case with thai€tuating land policies of the State, recent
indigenous deliberations and reorganizations of their own forms of com-
munal resource management are also often characterized and shaped b
cultural ideals and ideological considerations. Contrasting them with insti-
tutions associated with individual property, indigenous communities often
interpret communal management forms as superior because they underwrite
values of generosity, cooperation, and reciprocity. Especially since the indige
nous resurgence (1970s), indigenous communities cling to their institutions of
communal governance and resource management as sthe repository of posi
tive traditions, the basis of identity and a barrier against anomyZ (Chamoux &
Contreras 1996: 29-30). Previous research has shown, however, that this sex:
tation of communalismZ, in which collective aspects of resource management
are often overstressed, may strengthen ties of solidarity within the group, but
also often serves to mask internal inequalities to the bieokprivileged sec-
tors of the community (Chamoux & Contreras 1996: 13; see also Agrawal 199

25



Behind the Mask of Recognition

2001; Leach et al. 1999). Be that as it may, along with the highly symbolic notion
of sterritoryZ, communal land tenure for indigenous communities continues
to be a basic ideological referent for scommunitariannessZ, and the perma-
nence of communal management institutions must at least to some degree be
explained by indigenous identity politics (Briones 1996).

Institutions of communal resource management flila very important
role in the attempts by indigenous communities to improve the livelihoods of
their members. The various social networks, forms of cooperation, and norms
of reciprocity that make up these institutions represent the social/cultural cap-
ital on which these communities can draw in their efforts to conceptualize and
accomplish forms of self-chosen, autonomous development (Loomis 2000).
Contemporary indigenous conceptions of modernity ... which can be consid-
ered (increasingly) anti-capitalist (Sousa Santos 2002) ... have to an important
extent been shaped by their negative experiences with the progressive plun-
dering of their lands and resources over time and by other processes that have
impaired their economies and means of subsistence (Anaya 1996). Just as indig-
enous communities discursively place communal resource management in
opposition to resource management that is based on notions of individual pri-
vate property, they also use the cultural values and principles that are embodied
in their communal management institutions as an important source of inspi-
ration in their de"nition of an alternative development that is place-basedZ
and aims to emancipate them from hegemonic development models with uni-
versalist pretentions (Blaser 2004: 8; see also Rajagopal 2003).

This study aims to make a contribution to the better understanding of com-
munal resource management institutions and practices in Colombian Andean
indigenous communities, not from a political ecology or institutional econom-
ics perspective, but from the perspective of indigenous autonomy struggles.
First it will look into the ways in which indigenous institutions and practices
of communal resource management have been shaped in the historical inter-
actions between indigenous communities and the State and non-indigenous
society. Secondly, it aims to show how, in tked" of natural resource man-
agement, economy and development, the new legal framework of recognition

. among other factors ... enables and constrains indigenous communities in
ethnically reorganizing the material organization of their territory in pursuit
of a self-determined economic and cultural development.

1.4 Methodology
The persistence of indigenous institutions of governance (in this case: com-
munal resource management) within the social, economic, and political
structures of the Colombian society and State points at a situation of legal

pluralism: the simultaneous co-existence of one or more legal orders in the
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same social éld. In the past decades, legal pluralism has been the main focus
of legal anthropology. Earlier legal anthropologists, often working in a colo-
nial situation, were concerned with law, norms, and regulation in sprimitiveZ
society. Working from a structural-functionalist perspective, they studied the
workings of local village societies as isolated phenomena (see Nader 1965
From the 1970s onwards, legal anthropologists increasingly came to realize
that local law? like other domains of social life, cannot be understood out-
side its wider context, and started focusing on the way socio-legal structures
are shaped, mediated through human agency, in relation to each other, or: sthe
dialectic, mutually constitutive relations between state law and other norma-
tive ordersZ (Merry 1988: 880). One of that $cholars to probe the dynamics
and mechanisms of such dialectical interactions was Henry (1985). Building on
the concept of ssemi-autonomous socialtisZ as developed earlier by Moore
(1973), he analyzed the complex and ambiguous relationship between the lega
ity of small-scale cooperatives, on the one hand, and state law and the wide
capitalist society on the other. About the same time, Starr and Collier (1987
wrote an article titlecHistorical studies of legal ¢h@pgeting on the pro-
ceedings of a conference during which participants had concluded that other
normative orderings (non-state law) of semi-autonomous so@#ds were the
outcome of ongoing and often highly unequal struggles and negotiations in
relation to more encompassing political structutém her inventorying article

on legal anthropology, Merry (1988) argued that the above-mentioned researcl
“eld ... mutually constitutive legal orders ... should be the central concern
contemporary socio-legal studies. The insights provide by legal anthropologi-
cal work (e.g. Nader 1990; Merry 2000; Oomen 2005) that was inspired by thi:
call are taken as guidance in this study of the ongoing indigenous autonomy
struggles in Colombia.

The 1991 recognition of indigenous autonomy in Colombia resulted in a sit-
uation of econstitutional multiculturalismZ (Van Cott 2000a: 257). Politically
and legally, this implicates a fundamental change in the relation between the
State and its subjects. This present recognition goes beyond earlier forms o
limited legal recognition. The preceding discussion has demonstrated that the
State/dominant society and indigenous societies are mutually constitutive, fol-

15. eLawe or legal system, in a legal anthropological sense, canrmegdes «the totality of legal
phenomena generated and maintained in a given social unitZ (von Benda-Beckmann, 1997: 8). Thi
de“nition becomes less abstract when it is made to include the social structures (institutions) ge-
nerating and implementing rules. Along these lines, Hoekema (1999: 269) providesitiometf

law that better serves the purpose of this study: «the norms of social life in a particular communi-
ty that are applied, changed, maintained and sanctioned byiaf§ who have the institutionalized
position to ful“ll this taskZ.

16. The proceedings of this conference held in August 1985 in Lake Como-Bellagio, Italy, have r
sulted in two in"uential edited books: Allott and Woodmanes (1988ppless law and state law: The
Bellagio papeasd Starr and Collierss (198%istory and power in the study of law: New directions in
gal anthropolagy
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lowing particular patterns and mechanisms of interaction, and that both state
law and indigenous law play an important role in these processes. This raises
the question as to how the novel situationuehces the ongoing dynamics of
social change in indigenous communities, how this dynamic differs from ear-
lier ones, and how, in turn, changes in the social organization of recognized
indigenous communities may infence the Colombian State and society.

Institutional change is best studied from a <historicized research perspec-
tiveZ (Jackson & Warren 2005: 550). To appreciate the saymi¢ of historical
processes and events, onest'requires an understanding of the present-day sit-
uation within a particular indigenous territory. In order to do seldtvork was
carried out in the Nasa (P4ez) community of Jambal6 in the Cauca department
in south west Colombia, a community wishreputation for its strong involve-
ment in the indigenous struggle for autonomy and characterized by a history
of prolonged and intense interaction with the dominant society. Jambal6 is
a self-governing indigenous territory, in Colombia called resgu&rdmd
encompasses various smaller communitiegred#s together comprising
approximately 12 thousand inhabitants, and covering a land area of slightly
less than 250 square kilometers. Jambal6 is situated in the center of about 40
adjacent Nasa resguardos on both sides of the Cordillera Central (north east-
ern Cauca), together constituting the historical territory of the Nasa nation, or
Nasa KiwéThese resguardos maintain strong mutual ties and cooperate in
various local and regional Nasa associations.

For this study, extensiveeldwork within the local community was con-
ducted intermittently in 2000-2001, 2003, and 2005. Several qualitative research
methods were deployed, ranging from in-depth conversations with indigenous
leaders, participation in resguardo-wide community assemblies, and meetings
with representatives of the indigenous council, tabild¥. To avoid a lead-
ership bias, several interviews were also conducted in various veredas of the
resguardo with ordinary community members (men and women) who occu-
pied different positions in the social fabric of the community. Information

17. Resguarde sometimes translated as reserve, but as it has a particular s@mi in the
Colombian situation, the Spanish word is used in this text, without italicization.

18.  Althoughveredaypically means a pathway, in Colombia it means the administrative sec-
tion of a municipality or community grouping. Because of its unique meaning in that country, the
Spanish word is retained in the text.

19. Of the total indigenous population of Colombia, 1.5 to 2% (roughly 800,000 people, de-
pending on the count: see Sdnchez and Arango 2002) is indigenous (a relatively low percentage
compared with other Latin American countries). This population is made up of 82 different peop-
les (each with its own language) of which the Nasa are the second largest group (approximately
140,000 people). In the department of Cauca (15% indigenous population), there are more than 60
smaller and larger Nasa resguardos; Jambal6 is one of the larger ones. There are also several Nasa
resguardos in the neighboring departments of Huila and Putumayo as a consequence of migration
from the original Nasa territory.

20. Cabildooften translated as indigenous council, has also a particular s@amte in the
Colombian situation and so the Spanish term is retained in the text.
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was moreover obtained from external actors who were in some way or anothe
involved with the communal government of Jambalé (regional stateiad$,
representatives afgo s and church organizations, indigenous senators in the
national congress, and colleague researchers). While these actors provided a
interesting outside perspective on the interactions between the indigenous
communities and the wider society, they also provided valuable data such as hi
torical documents, maps, contracts, and statistical (Quantitative) information.
Finally, a determining factor in the data collection has been the auto-ethno-
graphicRecuperacion de la Meprojéat, consisting of verbatim transcripts of
group interviews with community elders, conducted by a young generation of
indigenous leaders, under the auspices of the regional Nasa assoeieition

in the 1999-2002 period.

Of all Colombiaes indigenous peoples, the Nasa are among the most exter
sively studied by anthropologists in the past. In the second half of the twentieth
century, research was mainly focused on Tierradentro, the Nasars territory o
origin, amongst others by Bernal Villa (1955, 1968), Sevilla-Casas (1976, 198
and Rappaport (1982, 1990a). An ethnography on the Nasa in Jambalé by Finc
and Rojas appeared in 1985, consisting of a history of Nasa territoriality and
a quantitative analysis of the indigenous economy. Afterwards, Findji (1992
1993) published on her action research experiences during the land struggle ir
Jambal6 and other Nasa (and Guambiano) communities on the western slope:
of the Cordillera Central (1970s-1980s). Before the present research, no exte
sive “eldwork had been conducted in Jambalé since 1985. Although a lot of
ethnographic material on the Nasa has been collected over the years, researc
with a legal anthropological perspective spexilly focusing on changing
communal governance in response to interactions between the Nasa commu
nities and the outside world has never been undertaken.

1.5 The structure of the thesis

This thesis is divided into seven chapters. Chapter 1 has described how the s
uation of indigenous people of Colombia is part of the historical struggle for
indigenous autonomy in Latin America and gives the main theoretical/method-
ological orientation for this study. Chapter 2 describes how during the period
1540-1940 the defing characteristics of contemporary Nasa society came into
being. Chapter 3 is a detailed description of land struggle and recovery of indig
enous territory on the western slopes of the Cordillera Central, spanning the
period of the land reform of the 1960s to theaf reaf‘rmation of the Jambal6
territory in the late 1980s. Chapter 4 zooms in on the various communal
resource management institutions and practices in three distinctive sub-com-
munities of Jambalé in the aftermath of the land recovery process. Chapter !
gives a historical account of the process of identity-based development efforts
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by the Jambal6 cabildo and its communities, within the context of Colombiaes
new legal framework of constitutional recognition. Chapter 6 narrates a recent
account of Jambal6es involvement in indigenous political mobilization vis-a-vis
the wider Colombian society and State, in an attempt to safeguard its develop-
ment process from perceived outside threats. Finally, Chapter 7 sums up the
principal conclusions of this study.
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2Péez territoriality through time and space
2.1 The pre-Columbian chiefdom and the Spanish invasion

The present-day territory of the Phex situated in the high valleys of the
Cordillera Central, between the upper reaches of the River Cauca in the we:
and River Magdalena in the east. In thst‘half of the sixteenth century, the
eastern parts of these cold and rocky lands formed a region of refuge for variou:
indigenous groups that haded their former environment in the Magdalena
Valley upon the arrival of the Spanish conquerors. Among these were the Pae
the Guanaca, the Pijdo, and the Yalcén. According to early records of Spanis
chroniclers, all three linguistically unrelated groups were maize and manioc
farmers that for the most part lived in isolated homesteads scattered throughout
their shared territory (Findji & Rojas 1985). This multiethnic society was orga-
nized into a number of regional political unitsacicazg@hiefdoms), which
were only vaguely deed according to territorial limits. At the time, the region
seems to have been controlled by three Paez chiefdoms, led by the (suprem
caciquéshiefs): Paez (north), Suin (middle) and Avirama (south) (Aguado 1956
[1575] in Rappaport 1990), and one Guanaca chiefdom, led by Chief Anabeim:
situated to the south of the former three (Rappaport 19&2).Map 2.04ithin

a single chiefdom resided members of different ethnic groups, divided into
smaller political units. Under a diffuse and decentralized political system,
regional chiefs had only limited powers; there is no indication that they con-
trolled lands or collected tribute from their followers; only during wartime did
their authority become institutionalized. Lower-level chiefs continued to oper-

1. Péez and Nasa are the two names by which this ethnic group is known. In recent years, thes
people have tended to opt for Nasa, a name deriving from their own language, as the name Pae
was in effect ascribed to them by the Spanish at the time of the conquistadores. For the purposes ¢
this study, Paez is used in the earlier chapters as this was the name in common usage at that time
whereas later chapters revert to Nasa.
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ate in times of peace, but their followers were free to move across the landscape,
transferring their political loyalty to other chiefs (Rappaport 1990).

To the Spaniards, this indigenous territory, which they called Tierradentro
(innermost land), was of great strategic importance, since it formed a natural
gateway on the direct route between Real Audien¢Royal Court) of Quito
and Santa Fé (Bogotd). However, the Paez and their allies ... particularly the
Pij&o (see Valencia 1991) ... did not yield easily to colonial rule. When the Spanish
invasion of Tierradentro, largely undertaken from jodernaci¢ggovernment
district) of Popayan, began in 1538, the Péez offered stubborn and aggres-
sive resistance, in 1542ally leading to the defeat of Sebastian de Belalcazar,
founder of Popayan and of Quito (Roldan 1975; Gonzalez 1977; Findji & Rojas
1985). In 1562, in the midst of Tierradentro, Captain Domingo Lozano was
able to establish the town of San Vicente de Péez. In 1571, however, the set-
tlement came under attack from a large coalition of P&ez forces, and neither
the reinforcement armies sent from Popayan nor the peacemaking efforts of
the Guambiano chief, Diego Calambar, ally to the Spanistuld prevent the
town from being destroyed. A Spanish chronicler wrote of this defeat:

And the Péaez stowd th their honor / free from vassalage and servitude / and in
full liberty without conceding / [to] foreign inhabitants in their province (Juan de
Castellanos 1944 [1589], in Gonzéalez 1977: 41)

Ultimately, the Spaniards were forced to withdraw from P&ez territory. New
Spanish settlements in the borderlands were also insecure. In 1577, groups of
rebel Indiansifdios de gugrdemolished La Mina de la Plata, a mining town

in the vicinity of which the pre-Columbian P4ez were settled, and in 1591, to
the west of Tierradentro, the town of Nueva Segovia de Caloto (Roldan 1975;
Gonzalez 1977). Thus, the Paez were able to successfully defend their autonomy
from Spanish encroachment well into the second half of the sixteenth century
(Findji & Rojas 1985; Rappaport 1990).

At this time, a Paez migration from the eastern to the western slopes of the
Cordillera got underway. In Popayanes colonial records, dated 1586, reference
is made to a large group of P4ez, possibly war refugees from the battle of San
Vicente, which several years earlier had fallen to the Spanish forces in Guambia.
In that yearcorregidoHernando Arias de Saavedra ordered the relocation of

2. Atthetime of conquest, the Guambiano lived on the Popayan Plateau to the west of Tierradentro.
Early in the sixteenth century, the Guambiano had already yielded to Spanish rule and were integra-
ted into the dominions of Sebastian de Belalcazar. In return for lands and political authority on the
western slopes of the Cordillera Central, an area called the Province of Guambia, the Guambianos
became active allies of the Spanish in their wars against the Paez (Rappaport 1990; see also Aguado
1956 [1575)).

3. Acorregidor de natur@el®nial magistrate, tribute collector) in the Spanish colonial empire

was a provincial oftial with certain administrative and jurisdictional authority over the indige-
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these Indians to the valley of the River Jambalg, lands that had recently bee
occupied by the Guambiano chief, Diego Calambar. At the same time, other
Péez factions ... either rebel Indians or refugees ... were colonizing the upy
River Palo to the north of present-day Jambal6 (Sendoya 1975 in Findji & Roj
1985; see also Gonzalez 1977). It is assumed that not all movements to the we
ern slopes were caused by the war raging in Tierradentro. To some extent, the
were also the result of the naturadsion of communities and a general push
towards territorial expansion (Findji & Rojas 1985; Rappaport 1990).

In 1605, Captain Juan de Borja was appointed PresidentRéafieidiencia
of Nueva Granada in Santa Fé. Being a man with wide experience in militar
operations, in 1608 he had already succeeded in pacifying the upper Magdalen
a campaign in which the Pijao were almost completely exterminated (Valencic
1991). As a result, the Paez lost their most important allies in their unrelenting
war against the Spanish invadérs 1612, the Spaniards founded taber-
naciérof Neiva in the Magdalena Valley as an auxiliary tRehéAudiendf
Santa Fé. From there ... and not from Popayan ... began a second phase in
conquest of the Paez, no longer only by military means, but also with mission:
ary activities. In 1613, Jesuits established a mission post in Guanacas whil
Franciscans settled in Topa, both in Guanaca territory. In 1623, the P&ez joine
battle for a ‘nal time against the Spaniards; they were defeated in Itaibe in
the valley of the Mana River, a place not far from the former town of La Platz
From then on, Spanish infence in Tierradentro increased rapidly. When the
Guanaca seemed to be under the control of the missionaries, in 1628 the rout
between Popayan and Neiva through southern Tierradentro cadtly”be
opened, and, in 1650, the Jesuitsaélly proclaimed Tierradentro as part of
the colony (Gonzalez 1977; Findji & Rojas 1985).

2.2 The rise of new chiefs and the Paez resguardo

After the military defeat of the Paez, the Spaniards made their way into indig
enous communities through the institution of tlemcomienda royal grant
given to the families of conquerors in recognition of contributions made in
the interest of the Crown. Tlemcomiendave its recipieneficomenderights

to collect tribute and to request personal services from the indigenous pop-
ulation of a certain territory in exchange for its protection and conversion to
Christianity. At least formally, thencomiendbd not confer property rights

nous population.

4. There might also have been ecological reasons for migration: as seasons are reversed on tt
two slopes of the Cordillera, a westerly migration provided the Paez with a broader range of gro
wing seasons, thus leading to increased resource control and food security (Rappaport 1990).

5. Bonilla (1997) maintains that in this phase of generalized warfare, the desperate Péez, like the
Pijao before (Valencia 1991), began to use scorched earth tactics to drive the Spanish out of the
territory.
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to the lands occupied by the local community (Rappaport 1982; Findji & Rojas
1985). The installation of thencomiendia Paez territory, beginning in 1640,
roughly coincided with the rise of a miningoeomy in Popayan and the ensu-

ing expansion of the hacienda system throughout the region (Colmenares 1979).
Subsequently, certain locahcomenderosnost notably Cristébal de Mosquera

y Figueroa ... removed large groups of Paez to distant locations near Popayan,
where they were forced to work on haciendas producing foodstuffs for the
mines? At the same time, missionaries were trying to bring together dispersed
indigenous communities in newly created towred(icciofés order to make

them more accessible to labor drafts and tribute collection. Although many
Péez continued to resist the Spaniards by hiding in the mountains, in this peri-
od several new Paez towns were established on the western Cordillera slopes,
amongst which Jambalé, Pitayd, Quichaya and Toribio-Tacueyé. According to
tributary records of that period, some of these populations had traveled there
with their chief$ (Rappaport 1990).

Despite their territorial expansion, by the late seventeenth century the Paez
had suffered considerable population losses due to epidemics, family disinte-
gration, and the abuses of tkecomenderbse consequence of this was the
fragmentation of the P&ez nation and, hence, a deterioration of community
identity and political authority. Nonetheless, within this context of general cri-
sis, a new type of political leader appeared on the scene. Whereas the imposition
of theencomiendiead weakened the autonomy of the indigenous population,
to some extent the institution also strengthened the authority of the chiefs,
who became active intermediaries in the collection of tribute for the Crown.
In the course of time, some of thesaciquassed their newly acquired pow-
ers to consolidate their rule by forging strong political units out of a diversity
of smaller chiefdoms. In an effort to validate a certain measure of territorial
autonomy over the lands included in their chiefdom, they chose to adopt the
resguaréi{reserve) system, an institution that wast“established in the Santa
Fé (Bogotd) area in the second half of the sixteenth century. They succeed-
ed in doing so because they were able to exploit the then growing opposition
betweenencomendeaos the Crown concerning the practices of forced labor
migration of Indians to Popayan and the unlawful appropriation of indigenous
lands (Findji & Rojas 1985; Rappaport 1990).

6. This could be temporary or for undetermined periods of time. Many Paez never returned to
their lands of origin however, having either perished, disappeared or ... if they originated from
Mosquerasencomiendas Tierradentro ... acquired lands on the western slopes of the Cordillera
(Rappaport 1990).

7. Oftentimes, these chiefs were sons of the chiefs of Tierradentro. Unable to consolidate their
power locally, they moved towards the western slopes (Rappaport 1990).

8. Spanish words that are frequently used in the text are italicised onhstoméntion in each
chapter.
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In 1667, the chiefs of the Gueyomuse family, ruling over various communities
around Togoima in southern Tierradentro, came into dob'with Spanish
settlers encroaching on their lands. With the help of missionaries, they insti-
tuted legal proceedings in a local Spanish court in order to have their collective
territory recognized and demarcated, a confrontation in which thegily
prevailed. In this way, they succeeded in consolidating the lands of Togoima
Santa Rosa, Avirama, Calderas, Cuetando, Itaibe, Yaquiva and Pisimbala into
single chiefdom that became legalized by a resguardodébiul(a real royal
decree) ... thest among the Paez. Around the turn of the century, indigenous
communities on the other side of the Cordillera also began to express a wish tc
obtain legal recognition of their lands. At this time, Don Jacinto Muscay, chief
of Pitayd, had achieved the unition of Pitayd, Jambal6, Quichaya, Pueblo
Nuevo and Caldono (Findji & Rojas 1985). Although at the time these lands
were still unaffected by Spanish settlers, in 1696 he drafted a petition for the
demarcation of his chiefdom, reporting directly to the colonial authorities of
the Real Audien@aQuito:

[Although] it is true that no one is interfering with our rights, it is my duty tc
the territory of my villages, so that when | expire or die no intruders will wis
our lands from us [f]. For this reason | appear, asking for the security of th
the abovementioned village (881 [1696]; cited in Rappaport 1990: 65)

In 1700, the Crown granted Jacinto Muscayes claim, and his successor, Do
Juan Tama de las Estrellas y Calambas, was allowed to present himself in Qui
to take delivery of the resguardo title. That same year, Don Manuel de Quilo
Sicos, leading the chiefdom of Tacueyd, petitioned the delimitation of his ter-
ritory in Tacueyo, Toribio and San Francisco (Bonilla 1979; Findji & Rojas 1985
His request, which was also granted, was articulated in the following way:

Until now, there has been no other owner of these lands under my dominior
the caciques, each with clear boundaries to our lands, and as we do not re
owners of the lands apart from Your Majesty, | approach you [in solicitatio
which corresponds principally to me, and | wish to ensure my successors, t
cient titles, [that] our rights and property will not be disturbed [f]. | believe tl
Your Majesty has the right to cede lands to white individuals, and that only
injury to the Indian tributaries, because furthermore we have the right and
because we are dependents of [sic], and we are legitimate Americans and v
inally from other foreign lands. (Title to Tacuey6 in Sendoya n.d.; cited in R
1990: 46)

When Juan Tama in 1708 furthermore gained title to the resguardo of Vitonca
bringing together the communities of Vitoncé, Lame, Chinas, Suin and Mosoco,
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the formation of Paez resguardos on both sides of the Cordillera was completed
for the moment (Findji & Rojas 1985; Rappaport 1990; see also Gonzéalez 1977).
See Map 2.1b.

By presenting themselves as subjects of the Spanish colonial empire while at
the same time asking for the recognition of their rights et Americans, the
new chiefs were able to acquinet territorial rights over lands they already felt
were theirs, whether as a result of pre-Columbian occupation or post-Conquest
settlement. Thus, the entire Paez nation at the beginning of the eighteenth
century was subdivided into four major polities under the leadership of three
chiefs (Bonilla 1979). In their dealings with the Spanish administration, these
four principal chiefdoms were legitimized by land titles that formed resguar-
dos. Within their own communities however, the new chiefs cemented their
authority by modeling their political rule in part on patterns that were familiar
from the pre-Columbian chiefdoms. Under the resguardo title, the new chiefs
were granted the right to distribute their territory to the different communi-
ties parcialidadesgnder their authority. In doing so, they established a chie”
hierarchy whereby each community was assigned its own (lower-level) chief
who was able to exert authority on a local and internal level only. Whereas prin-
cipal chiefs were permitted to extract tribute and labor from the subjects of
their inferiors, they were also required to represent their interests towards the
broader society. The titles to the chiefdoms, including the minor ones, were
hereditary, although it appears that the colonial P4aez did not follow a single
line of succession (Rappaport 1990).

2.3 The demarcation of Jambalé and colonial legal struggles

Soon after Don Juan Tamass return from Quito, his subjects in Jambal6 and
Pitayé requested the subdivision of the lands of the various communities includ-
ed in the larger Pitay6 chiefdo®ee Map 2.2his was effected in 1702, when
Tama, in the company of the chiefs of the two communities, as well as Don
Manuel de Quilo y Sicos, the principal chief of Tacuey6, began tracing the com-
munity boundaries on foot ... just as had been done with regard to ttigafe"

of the outer boundaries of the chiefdom preceding the approval of the resguar-

9. Later in the eighteenth century, new resguardos comprised of Paez migrant communities crop-
ped up on the western slopes of the Cordillera and in the lands to the east of Tierradentro (in the
neighboringgobernacidfNeiva, today Huila department) (Rappaport 1990; compare with Castillo-
Cardenas 1987).

10. By the time the P&ez chiefs had successfully consolidated their territories under the resguardo
regime, ethnic/language differences between the various ethnic groups that lived in their territories
a century earlier ... Paez, Pijao, and Guanacas, mainly ... seem to have been fading away. According
to Bonilla (1979: 339-340), the P&ez of around 1700 were experiencing a sprocess of (ethnic) uni*
cationZ, making them <a nation in formationZ. Chief Don Juan Tama seems to have been actively
encouraging this process by prescribing, in a testament shortly before his decease, a rule of ethnic
endogamy (Findji & Rojas 1985: see also Pachén 1987).
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do title by theReal Audiencighe of“cial document that was drawn up of this
demarcation shows that community limits were only ded in a general way

by means of points of reference like ridges, peaks, valleys, anttFifbsn this
description it also appears that, at the time, the lands of Jambal6é and Pitayc
were still unaffected by Spanish settlers, with the exception of some lands
held by the Catholic Churcha/s 1914 [1702] in Findji & Rojas 1985). When
the demarcation was completed, members of the communities concerned were
called together to validate their possession by performing a Spanish colonial
ceremonyt?

Finding all together and in agreement, | took the hand of the governor Lt
Inocencio [f] and asked them and all if they found themselves in peacef
torship, and scattering water |1 had branches pulled and spread around,
possessianc/é 1914 [1702]; cited in Rappaport 1990: 77)

Formally, the recognition of the Paez chiefdoms by the Spanish Crown sig
ni“ ed the termination of thencomiendia indigenous territory. Although in
actual fact this seemed to be the case in Tierradentro, wheemt¢benenderos
retreated from the lands of Vitonco and Togoima in tret lecades of the eigh-
teenth century (Gonzalez 1977), on the western slopes of the Cordillera this dic
not happen right away. Here for unknown reasons the institution remained in
place alongside the resguardo for several more decades (Findji & Rojd$ 1985)
According to colonial documents, in 1720 Jambal6 belonged tertt@mienda

of Don Antonio Beltran de Caicedo and fell within the District of Céatdto.

that year, the small town of San Isidro de Jambal6é was comprised of 39 trik
utary families that lived in the company of a priest attached tddbgin&

of Guambia (Roldan 1975). From reportsvigitadoré&sthat traveled through

11.  According to Colmenares (1979), this was common practice in the colonial period (Province
of Popayan), including when it involved the land grants disbursed by the Crown to the families of
the conquerors. Although the region had an agrarian economy and land was, apart from the mines,
the most important productive factor, sixteenth and seventeenth century landholdings were often
so extensive that their owners preferred torgetheir boundaries only loosely by using natural fea-
tures of the terrain rather than artiflal landmarks or fences.

12. See Kloosterman (1997) for a very similar description of this ritual among the Pasto Indians
(South Colombia). According to the author, this ritual, calladposesiéariginated from Iberian
customary law, or the so-calléderosand was introduced throughout the whole of Latin America.

In later times, various indigenous peoples incorporated the ritual into their own cultures, albeit in
modi“ ed forms.

13.  This may be explained by the relative proximity of these communities to the mines of Calotc
and Chocé and the economic value in labor that treesmmiendaepresented.

14. Thencomiendied come into the hands of the Caicedo family not by royal grant, but by sale.
In 1690, Don Antonioes father, Don José Beltran de Caicedo, had boughictimiendar 1,100
pataconggolden coins) from Cristobal de Mosquera, his brother-in-law (Colmenares 1979).

15. Adoctrinas an ecclesiastic community of recently converted Indians, without the status of
parish as yet.

16. Avisitadowas a colonial functionary reporting to tReal Aueihci@f Bogota and Quito.
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the region in this period, it appears that priests amd¢omendenabo were
not infrequently relatives, still often exploited the Indian workforce, in spite
of colonial laws prohibiting such practices (Colmenares 1979). Perhaps this
explains the low populationdure recorded for Jambalé. Although a limited
number of families had hesitantly settled around the village church, most Paez
probably persisted in their wandering way of life deep in the forests in order to
escape from tribute obligations and Spanish domination (Findji & Rojas 1985).

When Beltran de Caicedo died in 1746ehisomiengas of“cially terminat-
ed and the Paez of Jambald became direct tributaries of the King (Rold&h 1975).
This new situation was felt as a thorn in thesh by the heirs and relatives of
the deceasedncomendendo assiduously began to oppose the imposition of
the resguardo legislatiorLéy de Resguardoorlsey de Don Juan Fadaan
Tamaes law) as it was called in some contemporary sources (Castillo y Orozco
1877 [1755] in Gonzalez 1977: 94). In daily practice, for the Paez of Jambalo
and Pitayo this entailed the beginning of a long and burdensome struggle
in defense of their lands. In 1747, Don Manuel del Pino y Juadegidaf
Caloto, made a f'st attempt to get hold of resguardo lands in Jambalg, legit-
imizing his actions with false cert€ates that suggested the purchase of the
land from theencomendstwrtly before his death. When the Paez resisted, he
gave orders to demolish and se&‘to the townduebloof Jambalé and request-
ed the Bishop of Popayan to move the Indians to Caloto. His plan was never
carried into effect as the P4ez hakktarefuge in the mountains, where they
would remain for a period of three years. It was only after the intervention of
the protector de Indfasho forced the men of Pino de Jurado to respect the ter-
ritorial rights of the indigenous population, that the Paez felt safe to return to
their original lands (Roldan 1975; Findji & Rojas 1985).

But the Paez were not allowed to live a quiet life. Aciaftiocument from
1754 describes how the priest of Jambalé lodged a complaint against José de
Carvajal, a nearby hacienda owner who, on penalty of whipping and impris-
onment, forced the Indians to pay rent by laboring on his farm while claiming
ownership of part of their lands. The dispute dragged on for several years
until the land arbiter, Don Juan Manuel Lambarry, passed a judgment in 1767
in favor of the inhabitants of Jambal6, whom he designated as the only legal
occupants of the land, and called for a supplementary demarcation of bound-
aries between the hacienda and the resguardo. That same year, Lambarry also
reached a verdict in support of the claims of the Pitayé Paez, who, just like their
neighbors in Jambal6 several years earlier, were threatened with dispossession
by the avaricious Manuel del Pino y Jurado (Roldan 1975; Findji & Rojas 1985).

17.  Formally, this entailed the Indians no longer being obliged to provide labor for their erstwhile
comendera practice, however, hacienda owners still often held their claims on their former Indians.
18. Aprotector de Indiess a colonial functionary representing the interests of indigenous com-
munities in con’icts (often over land) with Spanish settlers.

42



Péez territoriality through time and space

It seems that, during the thirty years that followed, the Paez of Jambald anc
Pitay6é were able to enjoy the possession of their lands in relative tranquility
However, in 1799, the Indians were again forced to defend their territory against
Spanish intruders. At that time, a small band of large landowharsefidados

... amongst which Miguel del Pino y Jurado, son afotihegidaf Caloto, and

José Zuiiga, cousin of the priest of Jambal6 ... laid claim to considerable trac
of land and a salt mine that according to the P4ez belonged to the community
of Pitay0. In this case, legal proceedings were started under the leadership ¢
Don Joseph Calambas in his capacity as principal chief of the Pitayé chiefdon
In 1800, he produced an elaborate communication directed airttector de
Indiosn Caloto in which he urgently requested the eviction of intruders from
the Pitayé territory, thereby at various points making reference to the resguardc
title of Don Juan Tama, as well as to the supplementary boundary delimitation
conducted in 1767 ... of which by then all documentation had mysteriously di
appeared from the colonial archives in Popayan. The court case, which went a
the way up to thReal AudiencBSanta Fé (Bogotd), ultimately reached its con-
clusion in 1804, with arm and “nal judgment in favor of the P4ez of Pitay6 and
Jambalé6 (Roldan 1975; Findji & Rojas 1985).

2.4 Independence and the early indigenous legislation

The constant denial of indigenous territorial rights by regional colonial admin-
istrators ... heirs of tlremcomenderowners of the mines and new hacienda
owners ... throughout the eighteenth century was probably one of the mair
reasons for the Paez to become actively involved in the independence wars:
the early nineteenth century (1811-1819) (Findji & Rojas 1985). Considering tt
struggle to be a means to get rid of the colonial tribute system and to defenc
their territory, the Péez joined the pro-independence forces with independent
military units under the command of their chiefs, making major contribu-
tions in the battles of Inza (Tierradentro), Rio Palo (north of Jambald) and Alto
Palacé (near Popayan). One of the well-known names from this time is Agustir
Calambés, chief of Pitayé and a direct descendant of Juan Tama, who becan
a powerful military commander and, ultimately, a national hero (Bonilla 1979;
Rappaport 1982, 1990; Jimeno 1985).

After Independence (recognized by Spain in 1821 but proclaimed by Simor
Bolivar in 1819), the new government soon disappointed the hopes of the Pae
Although tribute obligations were terminated, they were almost immediate-
19. Colmenares (1979) writes that up until the late eighteenth centupydtectores de Indioas
Spanish colonial controllers always in opposition to the local ruling elites ... fought innumerable le-
gal cases against the widespread abuses of the landowners and in favor of the fate of the Indian:

living in resguardos, thereby drawing on many legislative precedents, from recent ordinances to
dispositions dating back to the sixteenth century.
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ly replaced with another tax, called personal contributions. In 188tsteps
were taken in the development of a series of laws that promoted the replacement
of communal resguardtands with private property, a policy that was just”
by a Liberal ideology of equal rights and full citizenship for Indians (Rappaport
1990). In order to facilitate this process, chiefdoms wereiafly abolished. In
1825, an oftial request from a Guambiano leader to be appointed to theeof*
of chief was declined on the grounds that the government no longer acknowl-
edged the existence of hereditary leaders in indigenous communities. In this
attempt to destroy autonomous indigenous authority, chiefs were to be replaced
by elected councils @abildothat would serve as intermediaries between sepa-
rate indigenous communities and government authorities (Findji & Rojas 1985).
However, in southern Colombia, this early Republican policy towards Indians
had only very limited effect. Although in the more populated areas some res-
guardos were actually liquidated, many indigenous communities, amongst
which the Péez, persistently resisted the division of their communal lands.
After some time, local hacienda owners also began to oppose the national leg-
islation, primarily because they considetéé institution as a source of cheap
labor for their nearby properties. In 1842, the government in Bogota suspended
the further dismantling of resguardos (Safford 1991; Triana 1985).

In 1849, Liberal politicians gained control of the national government.
Informed by federalist leanings, their rule transformed Colombia into a union
of a number of autonomoustates, the largest of which was the Sovereign
State of Cauca. As the Liberal government directly represented the interests
of merchants and exporters of agricultural products, a new campaign was
launched to abolish the resguardo and open up indigenous lands to com-
mercial exploitation (Triana 1985; Bergquist 1978). At this time, however, the
regional implementation of the anti-resguardo legislation was hampered by
the very federalism the Liberals were advocating. Local elites in Cauca were not
inclined to follow national Indian policy in view of their owroeemic inter-
ests and because they needed indigenous support for their political activities.
By the late 1850s, local legislators in Popayan thus started to effectively block
national resguardo liquidation laws by passing Caucan legislation protective of
resguardos (cf. Rappaport 1982) ... a good example being Law 90 of 1859, which
has been described as *possibly the most sincere aribie protectionist law
of the countryss historyZ (Roldan 1975: 40).

2.5 Civil wars and the rise of the chiefs without chiefdoms
Throughout the nineteenth century, Colombia was characterized by a highly
unstable political situation. From Independence until the turn of the century,
the country experienced no less than eight civil wars between the Conservative

and Liberal Parties ... and sections thereofhting over the structure of
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the state. On several occasions, the Paez took sides in these wars, partic
larly when they perceived opportunities to turn these struggles to their own
ends. Such was the case in the War of 1859-1862, when independent Paez fc
es, numbering up to a thousand warriors, joined the Liberal-Federalist armies
of General Tomas Cipriano de Mosquera in several military operations against
Conservative government battalions. It is generally assumed that Mosquere
was able to win the Indians to his cause because he was advocating the d
amortization of Church property and the reduction of missionaryarice in
indigenous communities. When he gained victory over national government
in 1861, this is exactly what happened; many priests and missionaries wer
expelled from P&ez territory (Triana 1985). Moreover, in recognition of their
participation in his military campaigns, Mosquera restored to the commu-
nities of Jambal6 and Pitay6 the lands that had previously been stolen by th
Conservative politician, Julio Arbole#dis principal opponent in the War of
1851 (Roldan 1975). This was enacted by government decree in 1863.

Considering: [f] (3) That the Indians of Pitay6é and Jambal6 have never reco
Julio Arboledo to be the owner of the lands that this man purchased from M
Tejada and Mr. Raimundo Angulo, [of whom] the aforesaid Indians equally
recognize the rights to those lands, always maintaining that they own them
whatever the origin of the claim over these lands, Mr. Julio Arboledo must ar
Nation for the mischief he has caused, and the Indians of Pitayé and Jamb
served the Federal cause with such perseverance and advantage, and hav
disputed the property of the abovementioned lands. / Decrees: (Art. 1) Tt
tion [f] of the lands situated between Pitayé and Jambal6, which Mr. Julio
purchased from ,; (Art. 3) [That] the benefactors of this Decree, i&$ geitas tl
eration that succeeds them, cannot alienate, cede or transfer their rights, i
they be able to subsist from their work independently. (Decree 30 of 1863,
cedes certain lands to the Indians of Pitay6 and Jambal6Z; cited in Roldat
my translation).

For the Péez, the Colombian political cacts of the nineteenth centu-

ry formed the context for the emergence of a new type of political authority.
Although the title of chief no longer existed under Republican law, nhumerous

contemporary sources indicate that, in many indigenous communities, pre-
sumed links to colonial chiefs continued to determine the election of cabildo

members. Through their involvement in the civil wars, some of these indige-
nous leaders were able to acquire considerable political power, allowing them
to command authority over a territory that reached far beyond the boundaries

20. These lands concerned the salt mine of Asnenga and surroundings, which the Indians of
Jambal6 and Pitay6 considered as part of their territory ... a case the Indians had already been |
gating for years (Bonilla 1979).
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of the local community. For example, throughout the second half of the cen-
tury, the Paez chiefs of the Guainas family from Tierradentro were also able to
exert in"uence over the cabildos of Jambal6 and Toribio. In this way, these self-
styled chiefs were reproducing the familiar pattern of the extensive chiefdoms
of the colonial perio@Bonilla 1979; Rappaport 1990).

Nonetheless, it has been argued that the civil wars did more to erode than
to strengthen the political unity of the P4ez. Whereas the colonial chiefs pref-
erably related to their equals in a process of socio-political aatitn, the
self-styled chiefs of the nineteenth century were being integrated into non-
Indian military hierarchies and became increasingly oriented towards alien
political interests. This generated a process of alienation from their own polit-
ical traditions, thus facilitating the dominant classese actions that tended to
isolate indigenous communities from each other (Bonilla 1979). What is more,
party allegiances to either Liberals or Conservatives in the long run left their
resguardos open to land seizures by hacienda owners from the rival camp
(Rappaport 1982). In the Thousand Days War, which lasted from 1899 to 1902
and led to Panamaes independence, the Paez were sometimes even played off
against each other, as Indian militants swore allegiance to each of the warring
armies. For example, the government at times used Paez forces from the west-
ern slopes of the Cordillera tayht against the rebel armies of the Liberal Paez
from Tierradentro (Findji & Rojas 1985; see also Triana 1985).

2.6 Quinine, resguardos and public lands

During the “rst decades of Republican rule, Colombia had developed an econo-
my based primarily on the export of agricultural products and raw materials to
Europe and North America. In the 1850s, international demand arose for natu-
ral quinine, which was used as medication against malaria in European colonies
in Africa and Asia. In Colombia, this product, derived from the bark of the trees
of the Cinchona familyQinchonae)sgvas found in large quantities in the for-
ests of the southern Cordillera Central. Thus, in the latter half of the nineteenth
century, in the midst of civil wars, Cauca saw the emergence of an intensive but
short-lived extraction economy, focusing particularly on the cinchona forests of
Guambia, Pitayé and Jambalé (Rappaport 1990; Findji & Rojas 1985).

In the beginning, cinchona was harvested mainly by independent Indian
workers, who sold the wild resource to quinine merchants in the nearby town of
Silvia (formerly Guambia), which in those days developed into a major region-
al marketing center. After having negotiated an advance payment with a trader,
the cinchona collector, arascarilleas he was called, went off on a trip deep
into the forest, where he spent several days or even weeks searching out and
felling suitable trees, and preparing and drying the harvested bark. Prices were
only “nally “xed once the bark had reached ital destination. Although the
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association between theascarillemnd the quinine merchant seems to have
been characterized by mutual distrust, there is no evidence that the cinchonz
extraction entailed the development ak#ationship of debt servitude for the
Indian. On the contraryascarillerearned good money with the bark trade as
they were paid several times more than agricultural wage laborers (Saffray 19¢
[1869], cited in Rappaport 1990).

The process of cinchona harvesting and sale had a signi“‘in"uence on
the community organization of the Paez. As cinchona was extracted almost yea
round, large groups of individuals were separated from their community for
extended periods of time, resulting in a diminishing intensity of regular agri-
cultural activities on resguardo lan#tdVoreover, in their relationships with
traders,cascarillerbg-passed the authority of community leaders, and this ulti-
mately undermined the legitimacy of the cabildo and weakened the position of
the community in relations with non-Indian outsiders (Rappaport 1990).

By the 1860s, particularly after the promulgation of the super individualist
Liberal (Federalist) Constitution of 1863 (Roldan 1975), the booming quinine
industry in northern Cauca began to make inroads on the legal status of the
resguardo as set out in Law 90 of 1859. Attempting to increase their control
over the quinine extraction, entrepreneurs and nearby large landowners start
ed to apply for rental agreements on cinchona for&staese people claimed
these forests were situated on public lands, in Colombia chditioswhere-
as in fact they often formed part of neighboring resguardos. The enlsaidip
disputes with indigenous cabildos sparked off a national discussion concern-
ing the inalienable character of indigenous lafidfindji & Rojas 1985). On
one occasion, the problem was addressed as follows:

[T]he Government should know that few resguardos havé insited, taletu-

al possession givesnitdeéxtension to the imagined properties of Indians i
high regions of the Cordillera. It would be convenient and just to require
Indian cabildos to present their property titles, in order to set boundaries be
resguardos and the baldios. In the event of their being unable to present su
session should be recognized; but there should be no corresponding guar
ownership of the quinine forests and other precious substances, ripe for

21. Europeans that traveled through the region in those days observed that, wheadeaek
lerosvere present in their communities, they spent most of their time gambling and drinking with
their colleagues; this was also true for the Indians that participated in the civil wars (Cross 1879; ci
ted in Rappaport 1990).

22. Rental was preferable to ownership; the forests soon lost their economic interest as they wer
swiftly stripped of most or all cinchona trees (Rappaport 1990).

23. One of these disputes involved the communities of Pitayé and Jambal6, which successfull
prevented the agents of the previously mentioned Julio Arboleda from unlawfully extracting quini-
ne from their resguardo landglTiempd May 1958; cited in Findji & Rojas 1985).

24. Pursuant to Law 89 of 1890, cabildos were to renew their titles by registering these with a I
cal notary. Apparently, few cabildos had complied with this requirement.
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(Diario Otial, 13 December 1869; cited in Rappaport 1990: 101)

In Cauca, between 1865 and 1880, this ongoing debate resulted in a stgady ”

of contradictory laws and policy statements, at one time aimed at declaring
uncultivated parts of resguardos as public lands, and at another ... in conse-
quence of persistent indigenous resistance ... intended to protect indigenous
lands from encroachment by outsiders (Roldan 1975).

In spite of all the commotion, by the late 1860s cinchona harvesting on the
western slopes of the Cordillera was already over its peak. As trees were nev-
er replanted, the forests around Pitay6 and Jambal6 were soon stripped of this
valuable resource and left devastated. In the 1870s, the quinine frontier moved
east into Tierradentro, Huila and Tolima (Rappaport 1990). Around 1885, the
quinine boom came to an end as abruptly as it had started, when interna-
tional demand was satigd by lower-price quinine from Asian plantations
... that, ironically, had been created with the seeds of Colombian cinchona trees
(Bergquist 1978).

2.7 Law 89 of 1890

In the late 1870s, prolonged crisis in the export economy and strong divisions
within the Liberal Party led to growing social and political unrest. In the Civil
War of 1885, resulting in the defeat of the (radical) Liberals, Conservatives in
an alliance with independent (moderate) Liberals succeeded in consolidating
power and began a program of far-reaching political reform that in Colombian
history is known as th&egeneratiolh new constitution in 1886 deftively
abandoned federalism and remodeled the country into a unitary state with a
strongly centralized government. Political renewal furthermore found expres-
sion in anti-liberal economic reforms and a complete restoration of the alliance
of Church and State, which was celebrated in the Concordat of 1887 (Safford &
Palacios 2002). The Regeneration also implied a major shift in indigenous pol-
icy, which found legal expression in Law 89 of 1890:

Specifying the manner in which the savages in the process of being reduced to civilized
life should be governed. (Castillo-Cardenas 1987: 161 note 25)

Law 89 ... for more than a century to become the centerpiece of indigenous
legislation in Colombia (Rappaport 1994) ... was basically a reenactment of
earlier legislation of the Sovereign State of Cauca, especially Law 90 of 1859,
recapturing most of its articles (Roldan 1975). Although it breathed the pater-
nalistic spirit of the Concordat, emphasizing the civilizing task of the Catholic
Church towards the Indians ... who were branded legal minors (Triana 1985) ...
and ultimately aimed at their cultural integration into the dominant society
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(Rappaport 1994), Law 89 was also fundamentally protectionist in character
(Roldan 1990% The division and privatizatiomepartimientendividual dis-
tribution) of the resguardos was postponed for a period of 50 yearshe
meantime, the territorial integrity of the communal holdings of the resguardo
was protected by declaring these sinalienable, non-seizable and imprescripti-
bleZ (Triana 1985: 249).

This legal statute moreover provided a clear juridical base for the resguardc
as an institution already operating in practice. Excluding resguardo inhabit-
ants from the application of general (national) legislation (art.1), subjecting
them to special legislation, it defed its internal organization, its objectives
and its relation to local and regional (non-indigenous) authorities (Castillo-
Cardenas 1987). The authority of each resguardo was vested in a small cabilc
to be elected annually by the resguardo community membensufiejo&irt.

3). This cabildo was attributed a number of jurisdictional and civic functions,
such as the punishment of small crimes (referred to as crimes against the mora
order), the conduct of a yearly population count, and registering the resguardo
land title with a public notary (art. 5, 7.1 & 7.2). Its principal function, howev-
er, was identi‘ed as the adjudication to resguardo members of usufruct rights
to land, as well as the supervision of all matters relating to land tenure, includ-
ing the mediation of land disputes (art. 7.3 ff.). In view of the status of Indians
as legal minors (ssavageZ or *semi-civilizedZ), all these functions were placec
under the tutelage of the state as represented by the (non-Indian) authorities o
the municipality in which the resguardo was located (art. 10 & 11). Predicting
the eventual privatization and sale of resguardo lands (within the space of 5(
years), Law 89 also included an entire chapter (Chapter V) on the partition o
resguardos, outlining the process by which the resguardo is to be dissolved
(Rappaport 1990).

On the basis of available knowledge, it cannot be ascertained whether the
norms relating to the administration of land as spesd“in Law 89 redct-
ed the cultural patterns and local practices that prevailed in Andean Indian
communities at that time. This might very well be the case, considering the
fact that on the western slopes of the Cordillera Central cabildos had been ir
place for some time and, by the end of the nineteenth century, seem to hav

25.  According to Rappaport (1994: 26) the primary intent of Law 89 was «to safeguard the res
guardo as an institutional support during the transitional period in which Colombian Indians would
be integrated into the dominant society.Z With some irony, Kloosterman (1997: 51, quoting Sanchez
1994: 5) notes that, in the view of the legislator, sthe colonial political forms of the resguardo ... the
cabildo and the communal property of land rst ‘heeded to be recognized before they could be
made to disappear.Z

26. Inasense, Law 89 was also born out of necessity as the government throughout most of th
nineteenth century had neither the resources nor the personnel to effectively privatize the resguar
dos (Safford 1991).

27.  This means that non-Indian persons cannot gain access to indigenous communal lands
through sale or lease (art. 7.7), or by using peremptory pleas ensuing from their factual possession

of parts of resguardo territory (art. 13) (Triana 1985).
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been experiencing marked population growth ... according twadftounts,

the population of Jambald, for example, increased in the 1855-1905 period
from 1,900 to 2,900 inhabitants (Roldan 1975) ... and this may have made a
more strict tenure regime indispensable in view of increased local land scar-
city. Moreover, reports of government authorities in those years do not record
indigenous resistance against the implementation of the law. Irrespective of
this question, however, it can be said of Law 89 that it gave certain legal delin-
eation and administrativex to the customary regime of indigenous tenure for
many years to come (Rappaport 1994).

Several authors (Rappaport 1982, 1990; Findi & Rojas 1985) have noted
that Law 89 ... like its predecessor Law 90 of 1859 ... also served the purpose
of administrators to fragment the political unity of indigenous communities,
particularly of the Paez, which to some extent had remained since the colonial
period. Throughout much of the nineteenth century, there still existed four
large Paez resguardos that were made up of several smaller communities that
were uni“ed under the authority of one or more self-styled chiefs. However, by
designating the small cabildo, the lower level authorities of the smaller com-
munities, as the highest indigenous authority, détively legislating the chiefs
out of existence, Law 89 denied the political integration of the Paez into these
larger territorial units. When, at the beginning of the twentieth century, cabil-
dos had the boundaries of their communities registered with the public notary,
the large Paez resguardos of former days wereiafty broken down into var-
ious smaller resguardos that exist up to the present day.

Be that as it may, the law on the other hand safeguarded the resguardo
as a semi-autonomous territory with its own government and within which
non-Indian settlement was restricted. Also, and for thiet‘time, it formal-
ly recognized indigenous custom as a source of law (Rappaport 1982; Triana
1985).

2.8 Manuel Quintin Lame and  +La QuintinadaZ

At the start of the twentieth century, several national developments again
brought pressure to bear on the resguardos. During the period of the
Regeneration (1886-1896), the immense former State of Cauca had been carved
up into various smaller administrative units (departments), as a result of
which the ruling elites in Popayan lost much of their prestige and resources
... amongst which the gold mines of Chocé and the fertile lands and cattle haci-
endas of Narifio and the Cauca Vaiteyprocess of ruralization got underway,

28.  After the dissection of Gran Cauca into the departments of Choc6, Valle del Cauca, Cauca,
Narifio, Putumayo and Amazonas, Popayan passed from being a proud and rich tribute-collecting
capital into a modest provincial town, tributary to Bogota and subsidiary to the booming industri-

al city of Cali, with a political representation in the national government that ridiculed its political
power of former times (cf. Sevilla-Casas 1976).
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whereby rich families consolidated their landholdings around Popayan at the
expense of indigenous communities (Findji & Rojas 198H)e expansion of

the coffee economy and the construction of railways during the government of
President General Rafael Reyes (1904-1909) (Bergquist 1978; Castillo-Céarden
1987) spurred the advance of the agricultural frontier even further and causec
a large in'ux of colonists to enter the resguardos on the western slopes of the
Cordillera Central. These newcomers found support in Law 55 of 1905, which
opened up possibilities for local authorities to declare uncultivated parts of
the resguardos as colonization areas. In most cases, old and new landowner
incorporated the local Indian families into their properties, where they exploit-
ed them under arrangements of tenant farmingesrajgSevilla-Casas 1976;
Findji & Rojas 1985; Castillo-Cardenas 1987; Rappaport31990).

Against this background, an indigenous protest movement against the
repressive hacienda system and the dissolution of the resguardos emerge
around 1910. The centragitire in this movement was Manuel Quintin Lame
(1883-1967). Quintin Lame was the grandson of a Paez migrant from the Lam
resguardo in Tierradentro. In the late nineteenth century, his father had start-
ed working as gerrajer(tenant farmer) on the San Isidro hacienda in Polindara
near Popayan but, when Quintin was still young, had sfreedZ himself from his
landlord by buying, with his own money, a piece of land in the neighboring
municipality of Totoré (Castillo-Cardenas 1971, 1987). This is where Lame grev
up, outside the jurisdiction of the traditional cabildo and in close proximity to
the dominant mestizo society. According to his own account, he was drafted by
the government forces toght in the Thousand Days War (1899-1902) and sent
south to the border with Ecuador (in Narifio), and later to Panama (then still
part of Colombia), to participate in several military activities (Lame 1971 [1939])
When he returned to Cauca as a traveled and educated man, he attempted
reintegrate into the local society, married and settled down as a tenant farmer
Soon, however, he became disillusioned and rebellious towards the oppressive
conditions under which theerrajerdsad to live and work. Starting to raise his
voice against swhite-mestizo dominationZ, he quickly rose as a nativistic rebel
who became the catalyst of Indian resentmentZ (Castillo-Cardenas 1987: 31-3
167 notes 14 & 17).

In 1910, Lame was elected by the indigenous cabildos of various commun
ties, amongst which Jambalo, as ... again according to his own testimony ... th
«chief (cacique genemd representativeZ before the government (interview

29. In the ‘st decade of the twentieth century, various resguardos around the city of Popayan
were permanently terminated and the lands incorporated in some huge haciendas that were the
property of members of theling elites, such as the Mosquera, Valencia, Angulo, Arboleda and
Mufioz (Castillo-Cardenas 1987).

30. The institution oferrajénas been described as pre-capitalist and a modern version céthe
soormitg the tribute and personal (labor) services system of the colemi@miend8evilla-Casas
1976).
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with El EspectadorJuly 12, 1924; cited in Castillo-Cardenas 197 ¥ Siwortly

before his selectionZ, he had started preparations for a large-scale organization-
al drive, particularly in Paez territory, to agitate and mobilize the indigenous
population to defend their communal lands and stand up against sthe general-
ized contempt that characterized white and mestizo attitudes towards IndiansZ
(Castillo-Céardenas 1987: 33; see also Bonilla 1979). Traveling through affected
communities, he organized meetings steachininga (ingas indoctrinadoras
these meetings were calledingado re”ect the traditional Andean commu-

nal work party), during which he reminded cabildos and tenant farmers of the
preferential rights of Indians asrst Americans and assisted them in draw-
ing up legal documents in protest at the injustices committed against them
by hacienda owners (Rappaport 1982; Jimeno 1985). In time, Lame elaborated
several central themes of struggle: (1) defense of the resguardos and the mil-
itant opposition to laws aimed at the division and partitioning of resguardos;
(2) consolidation of the cabildo as the center of authority and base of politi-
cal organizing; (3) recovery of lands usurped by landlords and the rejection of
land titles not based on royal decré&gg) liberation of tenant farmers through

the refusal to pay land rent or other personal tribute; (5yraéition of indig-
enous cultural values and the rejection of racial and cultural discrimination of
Colombian Indians (Castillo-Cardenas 1971; Rappapport 1990).

Being a charismatic, almost messianigure, Lame soon gained many
adherents, ‘st on the western slopes of the Cordillera where land pressure was
greatest, but later also in Tierradentro, where the Church was actively involved
in attracting non-Indian colonists. The success of Lamess campaign, which
became known alsa Quintinadaroduced fear and consternation among the
white and mestizo population, who accused the rebellious Indians of a wide
variety of crimes ranging from refusal to pay rent to intimidation of the haci-
enda owners and their rural foremengyordomp® By 1911, the governor of
Cauca had already authorized landowners to organize private armies to pro-
tect themselves against Lamess accomplices. In 1914, Lame traveled to Bogota
to defend his case before Congress, to hold interviews with various ministries,
and to search for colonial land titles in national archives. By the end of the

31. Other communities were Pitayd, Toribio, Puracé, Poblazén, Cajibio and Pandiguando, all from
the western slopes of the Cordillera Central. There is no independent record of this election, but Lame
played this role from that date onwards (Castillo-Cardenas 1987). According to Rappaport (1990),
Lame never called himself chie&€iqyéut he did see himself as such (see also Jimeno 1985).

32. The expression sroyal decreesf(las redlesfers to the colonial titles pertaining to the res-
guardo-chiefdoms obtained by Chief Don Juan Tama and his equals of the time. In this way, Lame
stressed the colonial roots of his movement, implicitly dismissing Republican indigenous legisla-
tion (Law 89).

33. Other accusations included cattle stealing, refusal to pay slaughtering taxes, collecting dues
for the sLamistas movement, and clandestine disty of liquor. Although, most seriously, the
threats to hacienda owners are mentioned by several sources, all accusations were probably exag-
gerated (Castillo-Cardenas 1987).
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same year, Lame returned to Cauca, on his way calling on various indigenou
communities in the neighboring departments of Tolima and Huila. Gradually,
the Indian leader became the nightmare of civil authorities, hacienda owners
and the Church, all of whom pressed regional authorities to order his cap-
ture. Accused of instigating a racial war, Lame was apprehended in March 191
and detained in prison for an entire year. Soon after his release, however, h
resumed his agitation with renewed fervor and much greater prestige among
his followers. By this time however, Catholic priests had been able to secure the
collaboration of Pio Collo, another prestigious Indian leader not supportive of
the sLamistaZ movement. On November 12, 1916, Colloss defense brigades ac
dentally ran into Lame and a group of supporters in the town of Inza (capital
of Tierradentro) and openedé on them: seven Indians were killed and sever-
al more wounded. In oftial reports, the incident was turned into the sLamista
occupation of Inz&Z to persuade the central government to send troops to the
region to once and for all do away with the sinsubordinatfénihlike many

of the movementes leading members, Lame managed to escape from the mil
tarized zone and for some time continued his actions on the other side of the
Cordillera. Finally, on May 9, 1917, he was betrayed and captured by polic
forces. After a long trial, in which Lame conducted his own defense, he was
pronounced guilty of theft, insurrection and personal assault, and sentenced
to four years in prison and upon his release, in 1922, was expelled from the
Cauca department (Jimeno 1985; Castillo-Cardenas 1987).

Defeated by the maneuvering of his powerful enemies, Lame found shel
ter among the Indians of Ortega in southern Tolima where he resumed his
organizing efforts, this time, however, in a more diplomatic and participato-
ry way towards the indigenous cabildd$n this period, he wrote a 118-page
manuscript (completed in 1939) recapitulating some of his experiences during
three decades of struggle for indigenous land rights. In the opening chapter,
he wrote:

| intend to demonstrate with frankness to the Indian population of Colon
their duties and their rights, as well as their domains, are today bitten, anc

34. There seems to exist some controversy over the question as to whether Lamess movement v
of an armed nature or entirely peaceful (political). Surviving Lamistas in later interviews consistent-
ly mention Lamess use of military symbols and tactics. Castillo-Cardenas (1987: 34), in an interview
with one of Lamess nephews, speaks of a *bloody confrontationZ between troops and Lamess folls
wers in the San Isidro hacienda chapel during Holy Week in 1915. Jimeno (1985) asserts that durir
the confrontation in Inza (1916) one hacienda owner was killed. Allegations about the use of violen
ce by the Lamistas must, however, be considered in the context of a general climate of hysteria the
permeated the oftial reports of the time (see Jimeno 1985).

35.  Apparently more than in his Cauca campaign, Lamess organizing efforts in the indigenous
communities of Ortega-Chaparral, Tolima, between 1922 and 1939 were aimed at the revitalizati
on of the resguardo institution and the reconstitution of the traditional authority of the indigenous
cabildo, only this time based on Law 89 of 1890 (Castillo-Cardenas 1987).
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infected by the snake of ignorance, ineptitude, or illiteracy. But the Indians who can
interpret thest six chapters of this book shall be able to rise with the greatest aplomb
to confront the Colombian Colossus, and to re-conquer their territories [f]. (Lame 1971
[1939]; cited in Castillo-Cardenas 1987: 112)

It has been argued that the relatively easy defeat of the Lamista movement
was the result of Lamees lack of experience with the everyday reality of politi-
cal organizing in resguardos. Sidestepping the authority of the cabildo, Lame
decided to take the leadership of the movement upon himself, thus acting like
a nineteenth centurycaciquevithout cacicazg(Zonilla 1979: 352; Rappaport
1982: 286). As Castillo-Céardenas (1987: 66-67) has noted, it may also have been
due to the contradictory lines of action that Lame proposed, revealing his sdou-
ble consciousnessZ as an acculturated Indian. On the one hand, he incited his
followers to resist injustice and to reclaim their rights in the face of a pervert-
ed society (Popayéan); on the other hand, he insisted on the need to resort to
legal procedures within the framework offered by national society, resulting in
juridical struggles that were effectively neutralized by those in authority.

2.9 Indigenous Cauca after the Quintinada

After Manuel Quintin Lame left Cauca (in 1922), the Paez were left behind
without a strong leader. While the regime of tazienda de terbgeame con-
solidated in parts of Paez territory, the state (government) promulgated new
laws that speeded up the non-indigenous settlement of sempty labdk#ids

(e.g. Law 19 of 1927). The irénce of the priest and the municipalaicaldigin
indigenous Cauca grew steadily in this period, to the detriment of the authority
of the cabildo. Economic crisis (as of 1929) caused a new wave of colonization
into indigenous territory (north and middle sections of Jambald) ... an expan-
sion that was facilitated by the construction of the Caloto-La Mina-Toribio road
in 1936. The 1930s saw a temporayrishing of labor and peasant organizing

in Colombia. Following the Mexican Revolution, in 1930 the Communist Party
was created (previously Partido Socialista Revolucionario, created in 1925), in
which José Gonzalo Sanchez, former right-hand man of Manuel Quintin Lame,
was chosen as 5t secretaryZ. With the approval of left-oriented Liberal pres-
ident Alfonso Lépez Pumarejo (1934-1938), the communists stimulated the
establishment of peasant leagues. Although these leagues developed a strong
representation in some indigenous communities, such as of Jambal6, claim-
ing land and better working conditions, they did not become the platform for

a new indigenous movement because they were primarily concerned with the
situation of theterrajerpshey took little account of indigenous conceptions of
territoriality and their historically based ideology of resistanceZ. In the 1940s,
the social struggles of the 1930s made way for increasing (national) politi-
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cal rivalry. The murder of presidential candidate Jorge Eliécer Gaitan in 194¢
caused a wave of violence in the countryside between supporters of the Libera
and Conservatives and marked the beginning of a period that is known as L:
Violencia; the indigenous peasant leagues did not have the resilience to witt
stand the civil upheaval and had disappeared by the end of this period (Gilhodée
1970; Findji & Rojas 1985; cf. Rappaport 1990a).
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map 2.1a
indigenous chiefdoms 1540

Indigenous chiefdoms (caci-
cazgos) in Tierradentro at the
time of the Spanish invasion
(chiefs: Paez, Suyn, Abirama,
Anabeima); to the west (wes-
tern slopes of the Cordillera
Central), the chiefdom of Don
Diego Calambar (Guambiano)

map 2.1b
Nasa (Paez) chiefdoms 1710

Nasa (Péez) resguardo-
chiefdoms on theastern

and western slopes of the
Cordillera Central (Pitayo,
Tacueyd, Vitonco, Togoima);
Don Juan Tama de las
Estrellas y Calambas gained
title to the chiefdoms of both
Pitay6 (in 1702) and Vitoncé
(in 1708)

Source: Rappaport 1990
lllustration/reproduction:
A.C. van Litsenburg

& R. van Dorst



map 2.2
The Pitay6 chiefdom 1720

Approximation of the
boundaries of the Pitay6 res-
guardo-chiefdom ... based
on the description of the de-
marcation (landmarks) in the
«Title of the Five Communities¥
of 1702 ... towards the end
of the life of Don Juan Tama,
founder of the chiefdom;
Pitay6 included the smaller
communities (parcialidades)
and later resguardos of: Pitay
Jambal6, Quichaya, Pueblo
Nuevo, Caldono

Source: based on a drawing
by Tulio Rojas Curiel

in Findji & Rojas 1985
lllustration/reproduction:
A.C. van Litsenburg

& R. van Dorst
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Jambald, vereda Guayope, November 1978. Demonstration of the

sarmsZ (wooden sticks) with which the Nasa confronted the péjaros
(hired assassins) of the hacienda owners on the day that two of their
companions were killed in the process of a peaceful land occupation.
Photographer: Victor Daniel Bonilla






3

The struggle for the repossession of
territory and autonomy in Jambalo

3.1 Land reform and the indigenous land struggle

At the end of the period of La Violencia (1948-1957), the political autonomy of the
P&ez (Nasa) had reached an all-time low. Large parts of the indigenous territc
ry had fallen into the hands of non-indigenous hacienda owners who exploited
the local indigenous inhabitants as cheap labor. The varesguardmmmu-
nities ... once part of the more-encompassing polity of the reserve-chiefdon
... had become isolated and inward-oriented, while the authority cfibiie
dowas severely weakened and subjected to the power of local political bosse
and the Catholic Church. The next decade, the 1960s, saw the emergence of
new, reversionary movement. Communities once again started to mobilize to
reclaim ... or, as Indians s&guperar. their previously lost territory and auton-
omy. In time, they succeeded in reconstituting the authority of the cabildo and
forging lasting relations with neighboring communities (Findji 1992). Thus it
can be posited that the Paez in the 1960s ... faisthérie since Independence

in the early nineteenth century ... succeeded in actually strengthening thei
autonomy. This remarkable turning point can only be appreciated when con-
sidered in the context of a number of important structural changes taking place
in Colombia at this juncture.

In 1958, after almost ten years of de facto civil war, theLiberal gov-
ernment of the National Front ... a bipartisan pact between the Liberals an
the Conservatives that required them to alternate the presidency between bot
parties every four years and share all positions of state power equally for a tot:
period of 16 years (until 1974) ... launched a program, Accién Coem)pal (
for the promotion of economic and social development in local communi-
ties designed to reincorporate the peasantry into national life and reestablish

1. The Accién Comunal program was created by Law 19 of 1958.
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state control in the violence-torn countryside (Bagley 1989; see also Zamosc
1986; Safford & Palacios 2002). The part of the policy that had a bearing on
indigenous communities found expression in Law 81 of 1958 econcerning
the promotion of agriculture and cattle-raising in indigenous communitiesZ,
which made provision for of¢ial programs for the improvement of the living
standard of the smarginalized IndianZ by increasing levels of production and
promoting modern (scivilizedZ) forms of organization (e.g. production coop-
eratives and self-help committees or juntas). Subsequently, in 1960, Decree
1634 created a special Division of Indigenous Affairs (Direccion de Asuntos
Indigenasdai ), attached to the Ministry of Agriculture (Jimeno & Triana 1985).
This new indigenous legislation implied a sigeént change in state-indig-
enous relations, whereby the focus of indigenous policy shifted from crude
assimilation to its more sophisticated variant, integration. Whereas in the pre-
vious period the government agenda towards Andean indigenous communities
had almost solely aimed to encourage and legitimate territorial expropriation
and religious cultural domination, the new policy sought the integration of
these communities into the market economy, mediated through active govern-
ment intervention in internal resguardo affairs (Jimeno & Triana 1985; see also
Roldan 1990); a development that coincided with the nation-wide expansion of
the role of the «developmental stateZ in this period (Yashar 1998: 32).

Under the in"uence of thes-sponsored Alliance for Progresgpovernment
programs for rural development in 1961 were incorporated and expanded in
a broader policy of land reform. Law 135 of 1961, the Agrarian Social Reform
Law, aimed to sub-divide idle hacienda lands and boost national agricultur-
al production (cf. Colchester, MacKay, Gtif’s & Nelson 2001). It was to be
implemented by the National Institute of Land Reform (Instituto Colombiano
de Reforma Agrariancora ), which started functioning in 1963. Although
during the Conservative administration of Ledn Valencia (1962-1966) the
reforms initially proceeded very slow (Bagley 1989), intstehalf of the 1960s
local and regional peasant organizations (leagues and syndicates) were multi-
plying (Zamosc 1986). In the Paez and Guambiano communities of northern
and eastern Cauca old sLamistasZ and ex-members of the peasant leagues of
the 1930s and 1940s encouraged a new generation of community leaders to edu-
cate themselves in these organizations (Rappaport 1990). In 1966, the Liberal
and reformist president Lleras Restrepo (1966-1970) created a national peas-
ant organization (Associacion Nacional de Usuarios Campesam: ) as a
counterweight against traditional landowner groups and to increase the pace

2. The Alliance for Progress was assistance program for Latin America begun in 1961 during

the presidency of John F. Kennedy and was principally created to counter the appeal of revolutio-
nary politics following the Cuban revolution of 1959. The charter of the alliance, formulated at an
inter-American conference at Punta del Este, Uruguay, in August 1961, amongst other things called
for more equitable income distribution, land reform, and social and economic planning (Lowenthal
1991).
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of land redistribution. However, when the administration of the Conservative
president Pastrana Borrero (1970-1974)ni¥ely abandoned redistributive
agrarian reform and moved to reassert state controlawec , large sections

of the organized peasantry became militant and in 1970-1971 staged a series
massive demonstrations and land invasions in various departments through-
out the country, demanding the expropriation of the occupied land (Zamosc
1986; Bagley 1989). Although indigenous communities in Cauca did not par
take in these land occupations, the militant peasant movement of the 1970¢
played an important role in the emergence, in 1971, of the Regional Indian
Council of Cauca (Consejo Regional Indigena del Catica), and the indig-
enous involvement in the sreform from belowZ greatlyi@niced the direction

and development of the struggle for land and territory among the Paez and
neighboring indigenous communities (Guambiano, Coconuco).

The responses of the P4ez to the integrationist policy and agrarian reform
programs of the state ... as laid down in Law 81 of 1958 and Law 135 of 1961,
subsequent legislation ... were ambivalent. These interventions were partiall
accepted because they provided access to state resouocesniednfrastruc-
ture and social services) and, as sIndian peasantsZ, gave them at least son
political expression before the state. On the other hand, the programs also pro
voked resistance, because they were implemented without much consideratior
for communitiese indigenous identity and institutions, particularly communal
land tenure, and demands for the recognition of indigenous territory and auton-
omy. This tension between partial acceptance and resistance gave rise to &
intense process of cultural negotiation and reformulation ... between commu
nities and the state as well as within communities themselves ... that eventual
led to the far-reaching ethnic reorganization of the social and economic insti-
tutional make-up of resguardo communities. In this chapter, the developments
and consequences of the indigenous land struggle of the 1970s and 1980s a
described in the case of the P4ez resguardo of Jambald, which played a pro
inent role in the struggle. This history is preceded by a brief account of the
run-up to it (the period 1945-1970), summarized from the recollections of one of
the “rst indigenous land ghters in Jambald, Don Venancio Torabé.

3. | am greatly indebted for most of the quotes and much of the information included in the fol-
lowing social history to the work conducted within the framework of the so-called Catedra Nasa
unesco (cnu) program, an initiative of the Association of Indigenous (Nasa/Paez) Cabildos of
Northern Cauca, which had the objective of mapping out their contemporary history of communi-
ty organization and struggle for autonomy ... theciaf“subtitle of the project, as indicated in the
booklets, is hacer memoria con sentithi@hasa us kayat Zsa Nasa Yuwe) ... on the basis of recor-
dings of life historiesoiu 2000, 2001a,b,c, 2002a,b).
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3.2 Juan Tamass title and the recuperation of Zumbico

In 1945, the year in which Don Venancio Tombé was appointed cayatpaiitd)
Zumbico was controlled by the Hospital de San José, an outpost of the Catholic
Church in PopayafhThe hospital did not provide any services to the Paez ... only
to some of the neighboring non-Indian landowners ... nor did it make any pro-
ductive use of the nearby agricultural land. Rather, the hospital charged an
annual rent to the local Indian farmers in return for their farming it. It was the
task of the captain to collect this rent from the individual families and then
bring it to Popayan.

Although some Jambaluefios might have remembered different times, the
presence of the Church had been a constant all through the history of Zumbico.
Before the hospital was founded ... around 1905 ... the place had been known as
La Hacienda de Sumbico. In the War of Liberation (1811-1819), the estate adminis-
tered by the Church had served as a storehouse for the troops of freglakam “
Simon Bolivar (Findji & Rojas 1985); several decades later it firietioned as a
center for the extraction of quinine (Findji & Rojas 1985). During the rebellion of
Manuel Quintin Lame, the Quintinada (1910s), and later through the Communist
peasant leagues (1930s), the Paez revolted against the mestizo colonists encroach-
ing on their lands. By the mid-1940s however, indigenous resistance had been
successfully suppressed by the concerted efforts of local governmerlsf*
and the Church (Findji & Rojas 1985; Rappaport 1990). While the Church had
managed to retain its holdings, in the area to the north of Zumbico the hacienda
system including servile forms of tenant farmibgr(aj@ had consolidated as a
means of territorial domination (Findji & Rojas 1985). In these subjugated areas,
the cabildo had lost its inience completely, but in the other «freeZ parts of the
resguardo this authority in time had also come to be largely subordinated to the
power of the priests and local politiciai®ee Map 3

Socio-politically and economically the resguardo had thus become divid-
ed. While land in the southern, upper section of the resguardo ... as far down as
the small stream of Portachuelo ... was still administered by the cabildo, terri-
torial organization in the middle and lower sections, to the north of Zumbico,
was subject to the harsh rule of the landlords on the so-dadieiéndas de terraje
(landlord haciendas). Within this panorama, Zumbico seems to have occupied
an intermediate position. According to community elders, the Church did not
supervise land use, and families were able to clear as much land as they saw “
as long as they paid their rent. Although the captain was a local leader, the per-
son holding this position does not seem to have supervised the distribution of
land among the local families. Thus, Zumbico was governed by the rule of free

4. The story of Venancio Tombéss land struggle in Zumbico is based in large part on an interview
held in 2000 by the Nasa Catednsesco program.
5. Land rent, often paid in labor or in kind.
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settlement, falling outside the sphere of cabildo authdrity.

Before Venancio was elected captain of the Zumbico community, elders had ser
him away to Totord to receive two years of professional training. In this period,
he came under the infence of the ideology of the Communist Party (est. 1930),
which through its regional cadres campaigned to end the exploitation of Indian
tenant farmerstérrajerpby non-Indian hacienda owners. For some time he was
in the company of Communist leader, José Gonzalo Sanchez, former secretar
and right-hand man of Quintin Lame. As he says himself, Sanchez oriented him
in his historical consciousness by presenting him with a copy of the legendary
Paezcaciquduan Tamaskitle of the Five Communities p& té2ument which

he was now able to decipher for himséifhus for the ‘tst time he learned the
true facts about the presence of the Church in his community:

I [Juan Tama] had committed to paper the account of the administrator
Balcazér] of the borrowed terrain named Zumbico, which he gave in the pre
gentlemen witnesses and all my Indians in response to my asking to whom k
land which they occupied. He replied that, as he understood it from his boss
was borrowed from me ... in my capacity as chief and therefore master of t
a period of “fteen (15) years in order to establish wstbfthemicd dependence
of the convent of Santo Domingo in Peéydr®14 [1702]; my translation)

Venancio did not fail to notice the clear directives Juan Tama gave ehis Indian:
of Jambal6Z:

In the event of my demise *mis indios de Jambal6Z will claim back the land
to their possessions, not permitting it to be handed over; and in case whom
tenants wishes to sublease it to another, they will resist vehemently and a
remove these persons so as to reclaim the land as owner [f]; they will defe
| bestowed on them with the documents | gave them for ¢histherpassdjl“

6. This is not to say that the actual situation in some of the more isolated parts of the cabildoes
zone of in"uence necessarily differed much from the situation in Zumbico. In the mid-twentieth
century there was still no land shortage in these parts, and stories of some older Jambaluefios cre
ate the impression that the relatively weak cabildos of the period between 1930 and 1950 exercise
little effective supervision of land use.

7. Venancio is mixing up the names of two colonial land titles. Juan Tamaes title to the great chief
dom (acicazpof Pitay6 is known as tAétulo de las parcialidades de Pitayd, Quichaya, Caldono, Pt
Nuevo y Jambdg@c/p 1881 [1700], partida 843). This land title is better known aSitteeof the

Five Communitieater, another title was drawn up on the basis of his demarcation péthmlidad
(territorial community) of Jambald, at the time still forming part of the lagaicazg®his title is

of* cially known as th€&itulo de las tierras de Jathbald914 [1702], escritura no. 167). Sanchez pro-
bably gave Venancio a copy of the latter.

8. Itis uncertain to whom Lorenzo Balcazar was referring as his benefactor. Most likely this was
the later-mentioned Alonso Valencia, the administrator of the convent in Popayan. However, it is
also possible that ... as Venancio tells us ... the erstwhile chief or governor of Jambal6, Luis Dag
had granted the Church the lease of the terrain.
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they have clean titlecgs(1914 [1702]; my translation)

In this way it became clear to Venancio that the Hospital de San José was in
fact not the lawful owner of Zumbico ... as it had always maintained ... because
it based its claim on a long since extinguished lease and therefore that the
rent the hospital charged for the use of the land had no legal basis. When he
returned from Totor6 to take on his appointed task as captain, he maly “
determined to ‘ght for the restoration of the resguardo in Zumbico:

I wanted the hospital to return the land in Zumbico to the authorities of the resguardo
in Jambal6. With Juan Tamass title deed | defended myself before the hospital and the
landowners. (Venancio Tombé&000)

This proved to be a di€ult task. Determined to suppress any form of indig-
enous resistance, several of the nearby landowners immediately started a
campaign of intimidation. The Church reacted much more indifferently. It
persisted in its claim to be the lawful owner of the land regardless of being
unable to produce any proof of this. When Venancio insisted, the hospital pro-
posed that the inhabitants of Zumbico should purchase the land. They did
not accept the offer, most likely because they did not have the means to do
S0, but also because the community of Zumbico was still alone in its strug-
gle. Disappointed, Venancioes political ardor temporaribgged. Whereas

the Indians living inside the inward-oriented, landlord haciendas were cut off
from regular contacts with the «freeZ parts of the resguardo, the cabildo of
Jambald, being an instrument of local political interests, had no sympathy with
the rebellious community. Venancio:

When we started to struggle and had our political movement, the cabildo did not
approve. In those times, the cabildo of Jambalé did nothing for the resguardo. They
were only chasing the unmarried women. The cabildos of those days were illiterate and
did not know about the laws. (Venancicrion2080)

Shortly after, the incipient process of political organizing in Zumbico
was thwarted by the outburst of rural aggression during the period of La

9. The two parts of the original text are as follefigo hice constar con la confesion del administrador

[Lorenzo Balcazar] del terreno emprestado, que hizo en presencia de los sefiores testigos y todos mis indios, lo cual
fue preguntado por mi, de quien eran las tierras que ocupaban; respondié que, en virtud de haber oido a su patrén,
eran emprestados por quince (15) afios, a mi el cacique, como duefio que era de ellos, para que redituasen para for-
mar con su producto [de un molino] un vinculo para un santo del convento de Santa Domingo de Popayan [f].Z

. *[S]i yo falleciese, [mis indios de Jambald] las reclamaran y agregaran a sus terrenos, sin permitir que de ahi
pase adelante; y si quién que estos arrendatarios subarrienden a otro, se opondran fuertemente, y en todo caso
despojaran tomando su terreno como propietario [f] las tierras que he dado en posesién las defenderan con los
documentos que en defensa de dichas tierras se les otorgaba, pelearan hasta quitarlas en limpio [f].Z
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Violencia (1948-1958) ... which in Jambal6 took root during the early years
the Conservative government of Laureano Gémez (1950-1953). On the westel
slopes of the Cordillera, the Paez, predominantly Liberal and in some case:
with a history of peasant league membership, were branded as potential suk
versives and heavily persecuted by the military police (Rappaport 1990). I
Jambald, hacienda owners in the vicinity of La Mina were hiring paid assassin:
(p4jaradlit.: birds) to kill indigenous leaders (Findji & Rojas 198B)any Paez
took refuge in the mountains for years at a time. In 1956, the Conservative ma
or of Jambal6 denounced Venancio as a Communist guerrilla; as a result, h
spent sixteen months in a Cali prison together with various indigenous leaders
from neighboring communities.

After La Violencia, the indigenous movement revived however. An impor-
tant event in this regard was the arrival of Evangelical extension workers in
Jambalé. In Zumbico, where Evangelical teachings had already been makin
headway since the 1930s ... for the Paez possibly constituting an act of re:
tance against the Catholic Church (Findji & Rojas 1985; see also Rappapol
1984) ... these people had started encouraging community organization. Whe
Venancio informed them about his past experience, they advised him on the
matter:

To recover the land in Zumbico, an Evangelical leader told me: syou should g
Since this land has been resguardo, why should you pay rent to someone w
owner? What is more, [the land] still belongs to the resguardo of Jambalo!:
Tombé&nu 2000)

And so it happened. In 1960, Venancio traveled to the capital and visited th
Ministry of Agriculture to ‘hd out about the possibility of repossessing the land

in Zumbico!! There, the recently established Section for Indigenous Affairs
proved to be a sympathetic audience to the plea of the indigenous delegation:

A doctor who was sindigenistaZ [statevadtking on indigenous policy], sugge
ed the idea of establishing a cooperative. | didnst know what that was, a coo
what use it would be. He explained: «To repossess that land you should se
erative, because, if a cooperative is involved, the government will suppor

10. The political violence was not only directed against the indigenous population. In response
to the actions of Conservative militants, in 1956 a guerrilla army from Tolima attacked the mesti-
zo settlement of La Mina. More than thirty people were killed in the incident, after which the village
remained depopulated for three years.

11.  Although Venancio does not mention the exact year in which he traveled to Bogot4, it is
possible to date this occasion on the basis of his story. With Decree 1634 of 1960 the Section f
Indigenous Affairs ... created by Law 81 of 1958 ... was transferred from the Ministry of Agriculture
the Ministry of Government and renamed the Division of Indigenous Affairs. Later, he also menti-
ons 1960 as the year in which his political movement experienced an important breakthrough.
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government will not help if you take this land [by force], because the hospital is bene-
“ciary and commissary of the very same government. So the government will not take
it from them to give it to you; that would be to take the bread of one person and give
it to another. But it can help you to do the paperwork to set up your own cooperative.Z
(Venancio Tondrg; 2000)

The promotion of agricultural cooperatives in indigenous resguardos formed
part of a broader government policy aimed at bringing an end to the outdat-
ed hacienda system ... also known as the latifundio-minifundio cdfpler
order to «democratize land ownershipZ anght poverty as a source of polit-
ical violence (Jimeno & Triana 1985: 71. Law 81 of 1958 (article 3) considered
cooperatives a desirable way to integrate smarginal and backwardZ indigenous
communities into the market economy without immediately having to privatize
the collective lands of the resguarfdtn this way, it was thought, the Indians
could be turned into seftientZ farmers, while their communities would retain
... as social capital ... their characteristically communitarian character (Jimeno &
Triana 1985; Roldan 1990).

Events moved swiftly after Venancioes return from Bogotaci@lfproce-
dures for the establishment of the cooperative were started and the 35 families
in Zumbico received assistance fraai in the Ministry of Government in
setting up a new community organization. Venancio and several other per-
sons selected to lead the cooperative were afforded the possibility to follow
professional training courses in Popayan. In 1963, an executive board was up
and running, and in 1964 the organization received corporate status. Hence,
from a legal perspective, the cooperative was a fact. Howeverdaintad
been reluctant to question the presence of the Church in Zumbico, there still
was no solution to the problem of the proprietary rights to the land. In other
words, the true recovery of the indigenous territory ... the acknowledgement by
the Church of the ownership of the community as represented by the cabildo
... was still an outstanding issue. Even now, the community was obliged to pay
rent for the use of the land.

In the meantime, the cooperative was organized along the lines dathe
propagated model of the Israeli kibbutz, though not without mixing it with the
prevailing smodel of progressZ: the land of the cooperative was carved up into

12. In Latin America, the term latifundio-minifundio complex is used to indicate the system of
agrarian production in which large estates for the production of cash crops or cattle-raising are
complemented by Indian or peasant communities constituting a reservoir of cheap labor for the
landowner; the landlord haciendas in Colombian resguardos are a good example of this system.

13. Law 81 of 1958 concerning the promotion of agriculture and cattle-breeding in indigenous
resguardos marked the end of more that 40 years of government policy aimed at the expropriation
of indigenous territory and, ultimately, the dissolution of resguardos (which had been scheduled
for 1941 and later 1951 but was never executed) and the beginning of a policy of indigenous integra-
tion by means of economic incentives (Jimeno & Triana 1985).
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individual family plots (Findji & Rojas 1985; compare with Vasco 20&ace
people at the time assumed the land would ultimately have to be bought, the
executive board decided ... probably on the advice of external advisers ... that
family would be allocated as much land as in due time it was willing and able
to pay for. This decision had far-reaching consequences for the distribution of
land among cooperative members. Whereas the amount of land a family coulc
bring into use by means of slash-and-burn agriculttwedrid used to be deter-
mined from year to year by the amount of labor it was able to mobilize ... eithe
in the household or by means of labor exchampjey{nasa system of recipro-
cal labor sharing between families) ..., from now on sthe land was permanently
divided, partitioned into plots of unequal size, which were being fenced, thus
interrupting the [corrective] performance of theceria (Findji & Rojas 1985:
107). Just the same, no outright objections were made against this decision.
The following year, Venancio represented Zumbico at a national peasant
meeting in Bogota. In the presence of more than three hundred other dele
gates of peasant organizations, he was informed about the agrarian reform
which “ve years earlier had been announced with Law 135 of 1961. On this oct
sion, he became conscious of the fact that the legislation under discussion in
several paragraphs specilly touched on the situation of indigenous commu-
nities. Article 54.6, for example, made provision for the sgranting of land and
improvements to indigenous communities or the recovery of resguardo lands
occupied by colonists that do not belong to the community concernedZ. This
discovery strengthened Venancio and the other members of the executive cor
mittee in their determination to restore cabildo jurisdiction in Zumbico ... as
well as in other occupied parts of the resguardo. First, however, it was crucial
to convince the cabildo of the importance of the land struggle. Up until then
the cabildo had been careful to stay aloof of all organizing efforts, all the more
so since local politicians had begun to misinform people. Venancio:

At “rst the cabildo had many doubtsheboobperatiwhat it was all about. In
those days many people didnet understand, they said that the Communists |
the cooperative. But those were lies; it was without political distinction. Tl
ative is an indigenous organization that discriminates neither between pe
between political orientation, race nor skin color. (Venanuic2066)bé,
In search of other allies, Zumbico established relations with the Guambiano
Indians of Las Delicias (Guambia). In the early 1960s, this group of ex-tenan

14. A kibbutz[im] is *an organization [f] which maintains a collective society of members or-
ganized on the basis of general ownership of possessions. Its aims are self-labor, equality and
cooperation in all areas of production, consumption and educationZ (legalitieri taken from

the Cooperative Societies Register).

15. Roceria is a term derived from the verb rozar, which means sweedingZ or «clearingZ. In Cauc
the term is also commonly used to denote the beginning of the agricultural cycle when the bush is
cleared and the land prepared for cultivation.
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farmers had succeeded in establishing an agricultural cooperative on lands
bought from their former landowner with a loan from the Agrarian Bank.
Following their example, Venancio and his companions decided to make a new
attempt to gain the ownership of the land in Zumbico. They stopped paying
rent to the Church and requested the legal assessmiwtoof to determine

the value of the terrain. During the proceedings, howeneora s experts
discovered that the hospital in fact did not have legal title ... as Venancio had
been trying to make clear from the beginning. Thus in 1969 ... after more than
250 years ... at long last the Church was forced to cede the land to the local indig-
enous community.

3.3 The awakening of consciousness on the haciendas de terraje

While Don Venancio Tombéss nascent indigenous movement was claiming its
“ rst victories, the communities to the north of Zumbico (middle and lower sec-
tions, around the centers of La Mina and Loma Redonda) were still living under
the suffocating regime of the landlord haciendase Map

Most of the haciendas had been founded between 1920 and 1940 by mesti-
zo colonist originating from Caloto or Silvia, who through debt relations and
false property titles had appropriated the most fertile lands (in the valleys and
plains) (Findji & Rojas 1985). In order to retain the labor of the Indians for his
hacienda, the landownetefratenientallowed each family to clear a small plot
(encierydor subsistence and habitation. In return, he obligated them to pay
a kind of rent callederrajen the form of several days of work every week on
his farms ( ncgsand/or reserve for him a part of their harvest (Gilhodes 1970;
Sevilla-Casas 1976).

To the local communities, life on the landlord haciendas implied their
submission to a strict and often cruel system of obligations and restrictions
imposed by the landowner. The tenants were only allowed to live and work
within the con“nes of the hacienda. The landlord appointed the areas they
could clear for their family use, decided whether or not they could keep animals
and determined the number of days they were expected to collectively ful*
their labor obligations (Findji & Rojas 1985).

Landlords, who for most of the year resided in nearby towns (e.g. the haciendas
of Chimicueto, El Tablén, and El Picacho) appointed a supervisyofdomo

or capatjzo manage and control the fulfent of the land rentcu 2001b).

This non-indigenous man in turn commanded one or more indigenous fore-
men, thecapitane®o direct and guide the working teams. The foremanlfett

an important role in setting a *good exampleZ (Muelas 2005: 49), amdi-as

16. In indigenous areas, the value of a hacienda was in part determined by the number of indi-
genous families residing on the property, and there are testimonies of sales of haciendas or parts
thereof in which the tenants are included in the purchase of the property (Findji & Rojas 1985).
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mus inter parsong the tenant farmers, he was the intermediary between the
landlord and/or the supervisor and the local indigenous community. In oth-

er cases (e.g. Loma Gorda and Buena Vista), where the landlord resided o
his property, he often worked side by side with his tenants, sometimes ever
employing indigenous institutions such as thenga(communal work party)

for extra work outside the designated dayseofajewithout, however, ever los-

ing control over hacienda affairs (Findji & Rojas 1985).

Besides economic exploitation and hdiatiion, the landlord hacienda sys-
tem meant a serious limitation of tenant farmerse freedom. At all times, they
had to be at their landlordes disposal; in some cases, they were even obliged t
ask his permission to leave the locality. Despite this social isolation, communi-
ties on the haciendas retained many typically indigenous customs and practice
(e.g. agricultural techniques, forms of mutual labor, kinship and language)
(Findji 1993). The landlord hacienda regime also entailed a marked socio-polit
ical disintegration of the former resguardo territory (pre-1920), where people
clearly distinguished betweaomunergsommunity members) ... inhabitants
of the remaining «freeZ lands ... a@dajerogenant farmers) ... who were no
longer considered as forming part of the resguardo community; the cabildo
had no authority on the haciendas and tbeajerdsad no representation in
the cabildo (cf. Muelas & Urdaneta 2005).

In the 1960s, the living conditions of the Indians on the haciendas deterio-
rated. In some places, a growing expansion of cattle ranches, i.e. enlargemen
of cattle pasturage, pushed renting families into a land squeeze, a developmen
exacerbated by population growth among the tenant farmers; there was less
and less land available to clear parcels for subsistence plots. Elsewhere, ha
enda owners passed on price falls in the coffee market (around 1965, see Bagl|
1989) to their tenants; entire families were forced by their patron to work more
often and more hours on the coffee plantations ... in some cases the number:
rent/labor days even doublech¢ 2001b). The hardening stance of the land-
owners strained social relations on the haciendas. It dled the tenants with
a growing sense of humiliation:

The situation was such that the [terrajero] communities were enslaved by tt
ers. One could observe much suffering among the people of the resguardo
the payment of terraje. Then the people came to see that it was exploitation
Pilcuésnu 2001a: 2)
Pushed to desperation, foremen and community leaders of various hacienda:
or administrative sectionvéred&s started to grow more and more close and
17.  According to Findji (1993) and Muelas & Urdaneta (2005), there existed a marked and partly
internalized segregation between community members and tenant farmers, whereby ... in the eye
of the Indians ... the former constituted a social sector with a slightly superior status, which can be

inferred from their pejorative use of the Spanish terdiosvhen referring to the latter.
18.  Althouglveredsypically means a pathway, in Colombia the term is generally used to indicate
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meet each other ... often in secret or under false pretences ... to discuss the prob-
lems and look for possible solutions to improve their living conditions. Some

of them dared to appeal to their patrones reasonableness and tried to obtain
concessions of him: they asked for more land or for a reduction of the number
of labor daysanu 2001b). However, these attempts were not very successful.
Others, particularly a group of more militant tenant farmers from the veredas

in the middle section of the resguardo (Loma Gorda, Bateas, El Maco), thought
it better to seek advice from their equals. They decided to approach the lead-
ers of the Zumbico cooperative, whose successes had not gone unnoticed. The
leaders from Zumbico thereupon decided to set up a group that was to inform
the indigenous population of the various haciendas about the legal history of
the resguardo (Juan Tamaes colonial land title) and about their experiences
with the land reform.

The people joined together to deliberate on the exploitation by the terrateniente of our
comrades, and they started organizing, to meet [on a regular basis] and establish rela-
tions with neighboring veredas. [..] The leaders that | remember were: Don Venancio
Tombé, Luciano Quiguanas, Marcelino and Belarmino Pilcué [all from Zumbico], they
were the ones that helped us to think, that oriented the communities, and in that way [...]
the people developed a vision of their own, [...] analyzing in common with the others that
the lands were ours, belonged to the communities. (Jaim2dDabud)

Encouraged by the cooperative leaders in Zumbico, the most concerned and
militant tenant farmers started to look beyond the borders of their own, local
situation. This brought them into contact with neighboring resguardo com-
munities and peasantse organizations suchfa®l (eastern Cauca) and
fresagro (northern Caucay which enabled Indian peasantapesinos indi-
gengsto take part in/attend speaicourses and special training programs,
during which they were made aware of the land reform and the local political
relations (Gros 1991a). Today many former tenant farmers describe this period
as an +awakening of awarenessZ and they often express themselves in the fol-
lowing way:

the administrative section of a municipality or community grouping. Because of its unique meaning
in that country, the Spanish word is retained in the text.

19. fanal: Federacion Nacional Agraria/National Agrarian Federation ... rural labor organization
created by the Catholic Church in 1959 and sponsored by the Conservative Riatgdafnion

of Colombian Workers (Unién de Trabajadores de Colorahig:(Bagley 1989; see also Medhurst
1984). In Caucdanal ss principal supporter was the charismatic Monsefior Gustavo Vivas, who af-
ter the conference of Latin American bishops in Mied@ 968) became inienced by the Churches
newly adopted social doctrine or so-called preferential option for the poor. Among the organizati-
ones “rst experiences with indigenous communities was the Guambiano agricultural cooperative of
Las Deliciascou 2001c)fresagro : Frente Social Agrario/Social Agarian Front ... independent pea-
sant and labor organization founded by Gustavo Mejia in the early 1960s subsequent to the socialist
revolution in Cuba and based in Corinto (Gros 1991a).
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People from the outside [peasants and workers] oriented us, saying: swhy
go on paying terraje? Why should you stay in the service of others when yot
tic, autonomous®ii( 2001c: 3)

For these reasons, in the late 1960s there was growing potential on the lanc
lord haciendas in Jambal6 for indigenous land struggle against the hacienda
system.

3.4 Indigenous resistance and the intervention of incora

Meanwhile, the tense situation on the haciendas had already exploded into «
number of neighboring indigenous communities; there, tenant Indians had
openly confronted their landowners by taking over parts of the haciendas
without permission (particularly in Toribio, Silvia-Guambia and in a number
of communities near Popay&ii)The sudden rise in these kinds of land-related
con”icts ... or land invasions as the hacienda owners preferred to describe tt
situation ... induced the regional authorities daidto spurincora to come

up with a solution to the problem. Leading politicians from Popayan exploit-
ed the situation as an opportunity to point out in the Senate that the national
government had so far paid little or no attention to the rural situation in Cauca,
despite Law 81 of 1958 (regarding the development of indigenous communities
and Land Reform Law 135 of 1961 (Jimeno & Triana 1985). Init@iha

had only intervened occasionally in indigenous territories, upon invitation
by other entities (as had been the case in Zumbico), but as of 1968 due to th
political pressure the institute started to pay more attention to the situation in
indigenous communities (Jimeno & Triana 1985).

Initially, incora simply considered the land coitts in indigenous com-
munities as a consequence of archaic property relations on the landlord
haciendas and in the resguardos. Their solution consisted of a stransforma-
tion of the old economy of patronage into commercial economic relations of a
capitalist natureZ (Jimeno & Triana 1985: 98). Decree 2117 of 1969 iattewed
ora to ease tensions in areas with an accentuatiedundialsmallholding)
situation through the negotiated purchase of land from neighboring hacienda
owners and the allocation of this land, through a loan, to indigenous peas-
ants. The latter were subsequently given the opportunity to bémet private
credits and technical assistantechnitacién agropecyétibhis program for

20. This can be explained by the fact that these communities are situated near urban centers
(Toribio close to Caloto, Guambia near Silvia and Popayan), and in these areas community leader
in the 1960s generally had come into contact with progressive social organizations sooner than the
Péez in Jambal6.

21. Anapproach that was very much like the one devised for the problem of the nomimifiiam
dista®r smallholders. One year earlier, Law 1 of 1968 had inauguratepiaes-program, which
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the restructuring of tenure in indigenous communities, also known as the
Cauca ProjecPfoyecto Cauedso allowed for the swift parceling out of the
remaining collective indigenous territoriegcora s approach was almost
unconditionally supported bglai , which also saw the resguardo as an outdat-
ed form of economic organization (Jimeno & Triana 1985). However, in view of
the speci‘c cultural background of the programes beogiries, thelai urged

the land reform institute to observe particular cautiousness with the parceliza-
tion program in indigenous territorieslai advisedncora as follows:

It is necessary to make sure there is a replacement particularly appropriate for the
defense of land, which [formerly] was the purpose of the paterndiistic resguardo.

ora [therefore] needs to grant land in indigenous areas under a new type of land tenure
that gives protection while at the same time expands production and increases income
and consumptiagtai( memo tocora es Director of Adjudications in 1968; cited

in Jimeno & Triana 1985: 114)

Despitedai *s peculiar (or should we say misplaced) cultural sensitiniy,

ora proposed to apply the regime of the agricultural family unitsdgdes
agricolas familiangs s), as used elsewhere in the land reform context (Zamosc
1986), to indigenous communities also. This transitional form of tenure gave
individual peasant families a parcel of land that was their full property from

a legal and economic viewpoint, but also restricted in the sense that the land
remained inalienable for 15 years after the allocation (i.e. it could not be sold
or leased out); a precautionary measure to prevent an early loss of the land due
to debt peonagéDecree 2117 of 1969 art. 22)his way, it was reasoned, the
Indians would be able to successfully integrate themselves into the market
economy esafe in the knowledge of having a piece of land that is secure and
permanent for a long timeZ (Jimeno & Triana 1985274).

However, in many indigenous communities the program led to internal discord
between supporters and opponents of the parceling out of resguardos; elsewhere,
incora es attempts to impose individual title gave rise to strong resistance, for

was designed to distribute land to renters and sharecroppers (Bagley 1989). Not by chance, this le-
gislation was enacted shortly after the publication of a study by the Land Tenure Center (University
of Wisconsin) and the Centro Interamericano de Reforma Agramen€ed by the Organization

of American States), which in its conclusions recommended that «dependent minifundia on large
landholdings [...] could probably be helped to achieve landownership status through parcelization
programs backed up by supervision and creditZ (Adams & Schulman 1968: 283).

22. That isjncora anddai feared that the Indians, who had no prior experience with private
individual property, were at risk of losing their possessions to their former patrons through old cli-
entelistic relations of debt servitude.

23.  This form of tenure was in fact nothing new, since earlier legislation with regard to the parce-
ling out of the resguardos also proposed a 15-year period of indefeasibility (e.g. Law 19 of 1927 art.
34; in Roldan, Castafio & Londofio 1990); for the legahitieh of the agricultural family unit, see
Vargas 1985 (p. 89).
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example on the haciendas of El Credo (Tacueyé resguardo, municipality o
Toribio) and ElI Chiman (Guambia resguardo, municipality of Silvia). In these
communities, P4ez and Guambiano respectively, groups of tenant farmers hac
managed, after years of rebellion, to convince their patrons to rdguesa

to buy up their land; but whencora proposed to give the Indians the land in
parcels with individual titlesuf s) they refused categorically. They indicated
that they wanted the land to be allocated collectivelyinbata initially did

not wish to compromise on this issugi¢ 1981; see alsou 2002c).

3.5 The founding of  cric and the Acta de Bogota

Despitencora es rejection, the tenant farming communities of El Credo and El
Chiméan seized the haciendas of their former landowners ... who had abandone
them afterincora had bought the land from them ... and decided to continue
their struggle on their own. While the El Credo tenant farmers received solid
support from the cabildo of Tacuey®d, the families in EI Chiman were supported
by the Guambianos of the Las Delicias cooperatiiee (1981). In a joint attempt
to encourage the rising land repossession movement in Guambia and nearb
communities, the Guambianos of El Chiman and Las Delicias, in collabora-
tion with fanal , set up the Sindicato del Oriente Caucano (Peasant Syndicate
of Eastern Cauca) in 1970. Soon after that, the Paez in Zumbico (Jambald) al:
sought an alliance. However, the organization failed to materialize. Based on
the agrarian reform model, the organization did not meet its memberse expec:
tations. Furthermore, due to its constitution as a peasant union, it was not in
keeping with the reality of the resguardo community and was unable to con-
vince the cabildos to support the land struggle (Bonilla 1979; Gros 1991a).
Also in 1970, a group of indigenous militantachadorefrom El Cedro
entered the ofte of the peasant organizatidresagro , in Corinto, where
they gave their account of their experiences and problems regarding the lanc
struggle. The leader of this organization, Gustavo Mejia, had taken a specia
interest in the situation of the Indians after having been a guest in various Pae:
communities ... including Toribio, Jambalé and Mosoco ... between 1969 ai
1970. He had also thoroughly studied Law 89 of 1890, the special legislatior
in force regarding resguardosnu 2001a). Mejia suggested that the Indians
organize a meeting that would enable them to discuss the problem of the
unlawful appropriation of indigenous lands with tenant farmers and resguar-
do residents from neighboring communities. An important reason for such a

24, Of all cabildos of the western slopes of the Cordillera Central, the cabildo of Guambia was
longest under the intience of the local (non-indigenous) political bosses and priests. Like in other
resguardos before, Guambiass cabildo was in the hands of a small elite of indigenous families that
let themselves be bribed with small favors (privileges). Only in 1980, under governor Segundo
Tunubala, would Guambia enter into association with the indigenous land repossession movement,
with their own organization howevengis.
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discussion was the publication of a study, commissioned by the Ministry of
Governmen®, into the land confct in theparcialidadgsesguardos) in the
Toribio municipality (Toribio, Tacueyé and San Francisco). This document
reached the following conclusion:

In these parcialidades, the members live in the worst conditions as tenants of their very
invaders. [f] Economically, the Ind@mtimself in a situation that is more than
disadvantageous. [f] He is treated as an incompetent person without any productive
initiative [entrepreneurial capacity], all of which results in the current great tension
between these groups [tenant farmers and hacienda owners], which is due more than
anything to relations of property and land tenure. (Diaz Aristizdbal 1970; cited in
Perafan 1995a: 48)

With “ nancial and logistic support frofnesagro and a number of progres-
siveincora of*cials, on February 24 1971, the ex-tenant farmers of El Credo
were able to organize ast regional indigenous meeting in Toribio in collabo-
ration with indigenous leaders of the former Sindicato del Oriente Caucano (Las
Delicias, ElI Chimén in Zumbico). On this occasion, attended by more than two
thousand Indians ... and many tenant farmers and delegates from various cabil-
dos, mainly from communities on the western slopes of the Cordillera C&ntral

... for the rst time since the Quintinada (1910-1917) people publicly discussed
indigenous rights again (as opposed to the ongoing discussion about peasant
rights in relation to land reform). Two important demands were formulated: (1)
the abolition of land rent, and (2) the expropriationirtmpra , of the haciendas

in resguardos and their free restitution to indigenous families. These demands
were legally based in Law 89 of 1890. In addition to that, delegations from vari-
ous indigenous communities agreed to mutually support each other in the land
struggle. At the conclusion of the meeting it was agreed to set up an indepen-
dent and truly indigenous organization, on the one hand to support the various
resguardo communities in their organization and on the other to make their
struggle visible to the outside world. This multiethnic indigenous federation
was given the name of Regional Indigenous Council of Cauca (Consejo Regional
Indigena del Caucaric ), (cric 1981; Gros 1991a; see atao 2001c).

The formation ofcric sent a shockwave through the community of local
hacienda owners, who immediately took action against the indigenous organi-
zation: they spurred local authorities to declare a state of emergstagd de

25.  This investigation was conducted by the Generat®fsf Integration and Community
Development (Direccion General de Integracion y Desarrollo de la Comunidace®|&H2w agen-

cy that had been created in 1968 by the Lleras administration by merging the Division of Community
Action (DAC) and the Division of Indian Affadai) (see Bagley 1989, amongst others).

26. The largest delegations came from the resguardos of Toribio, Tacuey6, San Francisco, Jambalo,
Pitay6, Quichaya, Quizgd, Guambia, Paniquitd and Tomi6 (1974 in Gros 1991a). After a third
meeting in July 1973 in Silvia, several cabildos from Tierradentro alsogomed
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sitig and arrest the entire cabildo of Toribio as well as Gustavo Mejia, who, a:
president ofresagro , was a co-organizer of the meeting. Due to these repres-
sive measures, the indigenous organization was unable to further develop
itself in the “rst months after its formatiorc(ic 1981). Nevertheless, indige-
nous communities felt strengthened in their struggle and many tenant farmers
answered the call to stop paying rent, particularly in Toribio and Jambald. It
was striking that, remarkably for therst time, the Indians defended them-
selves against their landlords by using the existing indigenous legislation, i.e.
Law 89 of 1890:

Everybody was speaking of Law 89; that was the law one ghuldPedpl¢o “
used to say: *We have a law, so why should we give away work any longer
Maco vereda, the terrateniente was a very stern woman. Some were afraid
tinued to work for her. [f] But we were conscious already, and we didnst go
She sent for us at the station ... then there was a police station here ... an
why we refused to pay terraje. | told her: sBecause we have a lawZ. She
what law is that?Z ... It is Law 89, which favors us.Z ... *And this law, who
it?Z ...+It has been ordered by the very government itselfZ. She said: *This
of the government; donet bother me with the government and its laws!Z But \
the same, for the time being we are not going to continue to pay terraje.Z
right away. (Fulgencio Tréomez2001b: 28)

Apart from the refusal to pay rent anymore, some families on haciendas where
land shortage among Indians has reached critical levels spontaneously starte
to clear fallow land (parts of the haciendas) without prior permission from the
hacienda owner. This fuelled the already charged atmosphere (Roldan 1990).
Despite the increasing repression of the indigenous resistance, the militant
communities managed to organize a second meeting, six months after the mee
ing in Toribio, this time on the La Susana hacienda in Tacuey6 on September
1971. This meeting, considereit s de“nitive formation, elected a new exec-
utive committeeqomité ejecuiand a council consisting of two representatives
of each indigenous community that had joined the organizafjiomd directiya
The meeting also adopted a 7-point program that revived many of the earlie
demands of the Lamista movement: (1) repossession of usurped lands belong
ing to resguardos; (2) enlargement of resguardos; (3) strengthening of cabildos;
(4) no payment of land rent; (5) broadening knowledge of indigenous legisla-
tion and demanding its just application; (6) defense of the history, language
and customs of indigenous communities; (7) formation of indigenous bilingual
27.  With regard to the abolition of land rentic and the communities could also have made an
appeal toilo Convention 107 (of 1957) concerning «the protection and integration of indigenous
and other tribal and semi-tribal populationsZ, which had been eatiby Colombia in 1969 and in

article 20.3.c. declared illegal scoercive recruitment, bonded labor and other forms of debt servi-
tudeZ (see also Gros 1991a).
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teachersdric 1981; Gros 1991a). Finally, the meeting made the strategic deci-
sion to set up ties withnuc (Asociacion Nacional de Usuarios Campesinos),
the independent national peasant organization, founded in 1970, which around
that time openly supported the militant peasantse struggle for an accelerated
review of ownership relations in the Colombian countryside (Bagley 2989).

the months following the meeting in Tacuegdc started to run an intensive
campaign aimed at circulating its program among indigenous communities.

It also started to put pressure on ofél bodies urging them to assume their
responsibility in view of the critical situatiocric  1981).

Around this time, there was an important shift in approach among some
public bodies with regard to indigenous communities, if nad@it then most
certainly aincora .2 With the northern part of Cauca militarized, hundreds
of Indians (tenant farmers) imprisoned, and local authorities not recognizing
the legitimacy and decisions of thgtiting cabildosdabildos luchadpieso-
ra increasingly started to act as a mediator in the landict&"The situation
also forced it to abandon its policy of abolishing resguardos. It actually start-
ed to carry out studies to cont the existence of resguardos (Jimeno & Triana
1985). In addition to this, Carlos Pinz6n, Agrarian Prosecutor in Popayan, pub-
lished a revealing report in 1972 about the situation of indigenous communities
in northern Cauca. The report mentions numerous cases of arbitrary and self-
willed behavior on the part of hacienda owners and local authorities against
Indians. In March 1972, partly because of this docunueitt, sent a large del-
egation of indigenous leaders to Bogota to meet representatives of the Ministry
of Government, the Ministry of Agricultur@cora and the governor of
Cauca. During this meeting, the government acknowledged (pursuant to Law
89 of 1890) that there had been large and unlawful appropriations of land in
various Paez resguardos. It promised to look for solutions for the most urgent
problems caused by this situatiari¢ 1981; see also Sanchez & Arango 2002).
The “nal statement from this meeting, also known as the Acta de Bogota, read
as follows:

While the lands claimed by the vast majority of members of the resguardos of Toribio,

Jambalé and Pitayé have been andrapethe gf the respedocal communi-

ties, and, moreover, since the various transactions that were effectuated concerning

28. Inthe founding year ofic (1971), farmers in several of Colombiaes rural regions ... but espe-
cially in the departments on the Atlantic coast (Cesar, Cordoba, Sucre) ... started to engage in land
occupations to pressure the government to speed up the redistributive land reforms proposed by
the Lleras administration (1966-1970). Apart framuc, this land struggle was also supported by
various Leftist groups made up of students, workers and intellectuals who were united in organi-
zations like the Bloque Social and the Movimiento Obrero Independiente (Bagley 1989). As of 1973,
these non-indigenous sympathizers would also prove an important basis of support for the militant
indigenous communities of Cauca.

29. dai, which was obsessively intent on exercising control over indigenous communities, felt threa-
tened in its position not only layic but also increasingly tigcora , which, with its land reform programs

for indigenous communities since 1970, pgat completely in its shadow (Jimeno & Triana 1985).
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these lands are null and void, it seems neither legally opportune nor pract
ble to initiate revindicative lawsuits, which will surely be of long duration, ar
in addition, the situation needs rapid and effective solutions. Therefore, if
concluded that it falls within the competence and responsibility of the resp
dos to effectuate the erestructatibedands which traditionally have been t
property of thedbcommunities. (Acta de Bogota, 23-11I-72; cited in Findji & F
1985: 110 note)

Even though immediate government action failed to materialize, the Acta de
Bogota ... which can be seen aststep towards oftial recognition focric

... for the rst time underlined the authority and responsibility of the cabildos
with regard to the restructuring of tenure in resguardos, including those areas
where non-indigenous colonists had settled over the previous decades. The
indigenous communities saw it as an important legitimization to continue
their land struggleqric 1981).

3.6 The recuperation of the cabildo
and disappointing negotiations

Now that the government had acknowledged the land claims of the tenant
farmers in the usurped parts of the resguardos, it was important to win the
support of the cabildos. Some cabildoscnic were already wholehearted-
ly supporting the land struggle, but in many resguardos this was not yet the
case. To a certain extent this was also the situation in Jambal6, where many re
guardo inhabitants continued to be very reserved with regard to the srevoltZ of
the tenant farmers. Here the cabildo, despite its involvemesridn, was still
very strongly inilenced by the Church and by local politicians. In addition, the
cabildantdsabildo members) who did support an enhancement of the cabildoes
authority in the middle and northern sections of the resguardo were unsure
how to move into action.
After thecric delegationes return from Bogotd, indigenous leaders from
Zumbico and the veredas of the neighboring haciendas (Loma Gorda,
Barondillo, Bateas, El Maco) started to make a concerted effortuerine the
cabildo by informing the members about the latest developments and by mak
ing them aware of the relevant legal sources (Juan Tamaes colonial land title
Law 89 of 1890, and Law 135 of 1961).
To recover the lands, the cabildo didnet know where to begin. So we told th
leaders. We reunited in order to make appeals, to give directions and explai
the cabildo. (Venancio Tombé&000: 12)

30. This term is taken fromcora s policy towards indigenous communities of the time, pur-
suant to Decree 2117 of 1969, the so-called program for the erestructuring of (land) tenure in
resguardosZ, also known as the Cauca Project (Jimeno & Triana 1985).
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Meanwhile, the tenant farmers and cooperative memtsosigswere also
addressing the resguardo population. Despite the fact that many, often older,
people condemned their cause ... they initially called the ¢dmer$ sintrud-
ersZifivasorpand eincoristsZificoristasneaningncora -philes) enu 2002a:

3) ... they also managed to win the support of a big group of sympathizers. Late
in 1972, these likeminded community members ran their own candidate for
the 1973 cabildo elections. This man, called Lisandro Campo, was a commu-
nity member from the «freeZ part of the resguardo (Loma Pueblito vereda) but
at the same time he was also a tenant farmer on the EI Maco hacienda. Hence,
he strongly identi‘ed with the struggle of the tenant communities. When the
resguardo inhabitants elected him with an overwhelming majority as cabildo
governor, he pronounced Jambal6es cabildghting cabildo ¢abildo luchajjor

(cnu 2002b; see also Findji 1992; Vasco 2002c).

The next step was tontl a suitable approach to make progress with the
actual restitution of the haciendas. Soon the lagtitérs and the new cabildo
reached an agreement and decided to adopt an approach based on the model/
cultural principle of Juan Tama, the legendary erstwhile P4ez chief (Findji &
Rojas 1985; see also Rappaport 1985). Anticipating the forthcoming land resti-
tutions ... promised lycora in the Acta de Bogota ... the cabildo visited the
militant tenant communities one by one; after tracing on foot the outer bound-
aries of the hacienda, the cabildo solemnly read aloud the colonial title of Juan
Tama to the local community, thus allocating the territory symbolically to all
tenants/the tenant community. These so-called global adjudicatamijsdjca-
ciones globales.e. collective) were *not an attempt taéalnits of production
... as was the case in the free part of the resguardo when the cabildo allocated
usufruct rights to individual families ... [but rather] to recon“the indige-
nous right on the part of the ancestral territory that was being contested by the
owner of the landlord hacienda. That right belonged to a community, and not
to an individual. The problem of the deition of the most suitable unit of pro-
duction was not yet on the agendaZ (Findji & Rojas 1985: 111, my translation).

However, a problem soon arose. Law 89 of 1890 stated that land adjudica-
tions made by the cabildo ... either to individuals or to collectivities ... had to
be authorized by the local authorities in the person oatbaldémayor) (Law
89 of 1890 art. 7.4).When Lisandro Campoes cabildo submitted the global
adjudications concerning the lands included in the landlord haciendas to the
mayor, Ramiro Ferndndez (1972-1974), the latter refused to sign them on the
grounds that, according to the mayor, the land in question was the legal prop-
erty of the hacienda owners and hence not part of the resguamdo2002a).
Although the local authorities had displayed an unyielding attitude towards
the cabildo, the incident did apparently alarm them, as becomes clear from a

31. Later further regulated by Decree 74 of 1898 (art. 79) and Decree 162 of 1920 (arts. 11-12).
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letter sent to Congress in Bogota, in which the mayor mentions the cabildoes
assertive behavior:

For more than a year, we have been recording invasions of private prop
ing the unhindered possession of the landowners [f]. The indigenous cabi
municipalityss parcialidad declares that it has ownership titles, which acc
them include all of the municipal territory, and that on account of this the Inc
ants continuously show disregard for the property of those who have title, r
daily problems of invasion. (Ramiro Fernacdg @& no. 819, 13-XI-73; cited
in Roldan 1974: 62)

Despite the denial of the cabildoss jurisdiction in the middle and lower sections
of the resguardo, the cabildo continued to carry out glatpidications in the
communities on the landlord haciendas. In a renewed effort to put the local
authorities under pressure and urge them to recognize their authority in these
territories, the cabildo decided, by the end of 1973, for thetime to allow the
tenants of the landlord haciendas also to take part in the 1974 cabildo election:
This election was won by Isidro Dagua from Zumbico who became the new
governor. But once again the mayor opposed the will of the indigenous com-
munity. Authorized by Law 89 of 1890 (art. 3), he declared the election void or
the same grounds he had previously used, i.e. that the tenant farming commu
nities were not part of the resguardo. He then called a new (fake) election tha
was won by a candidate, Isaias Cuetia (from the Paletén vereda), whom he he
personally nominated and who became the new governor. This situation led to
the “rst open conict between the cabildo and the local authorities:

I had always participated quietly amongst community members, but this tim
tongue free to say to Ramiro [Fernandez ... the mayor] that if he installed t
[Isaias Cuetia], he would install him for the urban center (town) only, not for tf
nities of the veredas, because «for the communities we have elected Isidro
Isidro is the governor of the communityZ ... thus | told him. Then Ramiro re
but what happens is that you are going about naming governors at your con
that you can idle about and eat stolen cattle during the community meeting
I in turn responded: *Obviously you are also naming governors at your con
that you can keep control and not the communities.Z (Encifien80B0a;jid)

In order to break this deadlock, the cabildo appealed to the boatdi ofn
Popayan, which sent an investigative mission to Jambal6 to look into the issue
The director oflai , Marcos Aurelio Paz, eventually comied that the Indians
were in the right: both elections were declared void due to sirregularitiesZ, and
the community was given permission to hold a new election, with the participa-
tion of the tenant farmers. When Isidro Dagua was elected governor again ... |
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March 1974, three months after thest election ... the mayor waslly forced
to acknowledge the authority of the cabildo (Emiliano Gueijia, 2002a).

Assured by the support dfii and the Acta de Bogota, the cabildo now
dared to visit hacienda owners and request them to transfer their property to
the indigenous community, throughcora es intervention. In most cases
their request fell on deaf ears: the hacienda owners either rejected the cabildoes
proposal or reacted angrily and chased the Indians off their property. Others
were more accommodating, such as, for example, the owner of the La Floresta
hacienda in Barondillo:

| spoke to him [Emilio Salazér] about the Agrarian Reform, about what a resguardo
is. | made him understand and he agreed. He said: I will sell to you, but only if you
have money and pay me directly.Z So | said: *We are poor people and the government
has organized the program of Agrarianifefarm,and we want to work with

this prograrmcora  will pay you and afterwards the community will start paying

incora .Z This what we did, and he said okay. (Luciano Quig\2004s,; 8)

Meanwhilejncora had replaced its policy of individual land allocatiques{
celacigrof resguardos (imaf s), partly due to indigenous resistance, with a
scheme aimed at promoting the development of associative forms of produc-
tion. This new policy, under which land was collectively allocated to so-called
community enterprisesefnpresas comunitaeies) ... also called agricultural
multifamily units (nidades agricolas multifamilisae® s) (Londofio, Mohr,
Morales, Parra & Valenzuela 1975) ... had been used since 1970 for land reform
issues in peasant communities elsewhere in the country. Because of its «dis-
tinctively communitarian characterZ, it also seemed a suitable alternative way
to involve indigenous communities in the modernization of the countryside
(Jimeno & Triana 1985: 118; Zamosc 1986). This new land allocation model was
used for the fst time in indigenous territories in Silvia, Totoré and Toribio
between 1971 and 19¢8id 1981; personal comment, Salomén Soscué Puyo,
incora Popayan, January 20, 2001). In these plasesa had selected a
number of families as members of @n ... usually bypassing the cabildo ... and
granted them joint private ownership of land recovered through negotiation.
In exchange, these former tenant farmers had to sign a contract that included
a code of internal organization (statute) stating that the land oé¢theould
remain undividable for a number of years, that individual plots for subsistence
production could be allocated, and thaténcial income was to come mainly
from commercial production as collectively undertaken by the members. They
were expected to use these @'to eventually pay back the ... state-(

ra)-“ nanced ... purchase price of the lande€hmuld then be retrospectively
legalized by means of a collective land title (cf. Zamosc *£986).

32. The (coercive) legal framework for the community enterprises was spelled out in Decree 2073
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In 1974, after long and painful negotiations, the Jambalé cabildo succeedec
in convincing two owners to sell their land: the La Floresta hacienda (460 ha)
owned by Emilio Salazar in Barondillo-Loma Gorda and the El Epiro hacienda
(290 ha), part of the property of Alfonso Medina in the vereda of the same name
Afterincora had purchased the land and the titles had reverted to théfstate,
the ec program could start. The cabildo transferred the authority over these
haciendas to the local communities ... in both cases comprising only betwee
“ve and ten families ... through a global adjudication. Both former tenant group:
acceptedncora es conditions; they organized themselvegds that were set
up as extensive cattle ranches, using an additional loan (Findji & Rojas 1985
They basically continued the same style of farming as their former boss.

Apart from these two successful negotiated land restitutions at the end of
1974 however, the cabildo had not made a lot of headway with the negotic
tions regarding the other lower lying *occupiedZ territories (in the middle and
lower sections), comprising more than 20 haciendas each covering betweer
100 and 1,000 ha. Some owners kept the Indians dangling by making empt
promises; others refused to budge and categorically rejected all negotiation
proposals. Many landowners in the latter category had started to mount a full-
blown counter-attack against the land reform and used all their political and
economic in"uence (corruption) to keep their tenuirecora , for its part, was
legally powerless to force these people to sell their land. It patihis to the
indigenous community with the argument that many of the lands they want-
ed to recover were unsuitable for (commercial) agrarian production (Jimeno &
Triana 1985; see alsou 2001c). Increasingly frustrated by the slow pace of
the repossessions, but determined to pursue the struggle for a complete res
toration of the resguardo, the cabildo of Marcelino Pilcué (from Zumbico) in
1975 eventually came to the conclusion that recovery through recourse to th
law (thevia legaiwas going down a dead-end tracky 2002b). At that point
it was decided, in agreement with the militant tenant farmer communities of
the middle and lower sections of the resguardo, to continue the struggle acting
on their own authority (no longer waiting for legitimation by the state): they
decided to start organizing and carrying out collective land invasions.

Finally, the [vereda] communities reckoned that in some cases there was nc
tiating based on the Agrarian Retmma, that is. The landowners did not agre:
to sell. At that point, the community came to the decision to struggle on its o

of 1973 (part of the larger counter-reformist package agreed upon at a meeting in Chicoral). The
Chicoral Pact was the result of consultation between the government, representatives of the tradi
tional parties (Conservative and Liberal) and the private sector (federations of large landowners) in
the town of the same name in the department of Tolima (Zamosc 1986); for the exact lagal de*

on of the community enterprise (taken from Law 4 of 1973), see Vargas 1985 (p. 90).

33. This means that the lands and its improvememisgi@grasvere acquired by the state through

the National Agrarian Fund (Fondo Agrario Nacional).

83



Behind the Mask of Recognition

ity, because there was no possibility of using the law. Then the community decisively
began to take on the repossession, to move in and start to hassle the cattle farmers [by
bringing pastures into cultivation: picar potreros]. (Marcetlioo Z0@1es, 14)

3.7 Contacts with  anuc and the consolidation of cric

The decision made by the Paez in Jambal6 to use land occupations as a new strat-
egy in the land struggle, as well as the moment this decision was made, cannot
be solely explained by the local situation, but must also be considered in the light
of a number of crucial developments in the broader context of the land struggle
in indigenous territories in Cauca and outside. In particular: (1) the growing
involvement otric in the peasantse struggle as elsewhere lethby , (2) the
consolidation ofcric as an indigenous social movement, and (3) the polariza-
tion of the land struggle in a number of neighboring indigenous communities.

The columns of peasants who in August 1972 left Popayan, Silvia and north-
ern Cauca to take part in the great peasant protest mearicl{a Campe¥ima
Bogot4, organized by the radical wing of éimeic (@anuc -Sincelejo), consisted
in large part of members of militant indigenous communitiese( 1981; see
also Zamosc 1986). These indigenous peasants were protesting, together with
tens of thousands of other peasants from all points of the compass, against the
abandonment of redistributive agrarian reform by the Conservative Pastrana
government (1970-1974). The government had made this decision when, in 1971,
peasants in several places in the country had started to carry out large-scale
land occupations in an attempt to speed up the slow process of land expropri-
ation and redistribution (Zamosc 1988)Even though the Indians from Cauca
may have known about these developments for some time, for many indige-
nous participants in the protest march it was thst'time they personally met
peasantse groups from departments where these land occupations were taking
place ... experiences they took back to their own communities after the march.
After this encountercric andanuc decided to strengthen their mutual sup-
port. The indigenous organization was given its own department within the
structure of the peasantse organization: the Indigenous Secretariat (Secretaria
Indigena) (Gros 1991a; Corry 1976).

The following year, on July 15 1973, the indigenous communities of Cauca
organized their own protest march on the occasion of the ttricd congress
that was held in Silvia. Despite opposition and harassment by the local author-
ities during the preparations ... the meeting was initially to be held in the Huila
resguardo in Tierradentro, but at the instigation of local landowners, the may-
or and the Apostolic Prefect of Belalcazar had blocked the gathering ... on the
day more than four thousand Indians from more thaftetn different res-

34. This government decision had been taken between January and July 1971 as an outcome of the
Chicoral Pact (Zamosc 1986), see note 35.
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guardos publicly stood up for their legitimate rights as original inhabitants
of America. The event received broad national press coverage and was atter
ed by many sympathizing mestizo peasants, students and intellectuals. It was
striking that the largely successful campaign to stop land rent payments in
resguardos had now made the struggle for land the central theme of the talks
(cric 1973; Colombres 1977).

The Regional Indigenous Council of Cauca agreecstiagagritbly not to pay
land rent, and many communities have rejected this slavery [while] others
process of rejecting it. But the struggle of the tenant farmers, and that of :
do members (comuneros), the farm laborers (peones) and the plot Folders
should not stop there. It must continue in order to get hold of more land, worl
to improve our lives. [f] This struggle is not only that of the Indian peasants,
the exploited peasants in Colorhidq73¥

Compared with many other indigenous communities, the Jambalé cabildo had
decided at an early stage to adopt a militant land struggle strategy. However, |
was not the fst community in Cauca that had turned to land occupations. As
described above, impatient indigenous inhabitants of certain landlord hacien-
das in communities with an acute land shortage had occupied land previously
with or without the explicit approval of, or active support from, their cabil-
dos. The example of the communities in El Credo and El Chiman was followed
between 1971 and 1973 by the Indians on the haciendas La Concordia and S
Antonio in Paniquita (municipality of Totord), Cobalé in Cocunuco (Puracé)
and La Aurora in Munchique (Santander de Quilichao) (Antonil ¢8g8;1981;

Gros 1991a). Around 1971-1972, the tenant farmers from the Jambal6 vered
Vitoy6 (in the lower section) and Bateas (in the middle section) had started spor
taneously (i.e. without prior coordination) to work the land of their former boss
illegally €nu 2001a,b). The hacienda owners reacted to the invasions as the
had always reacted to rebellious Indians: they condemned these actions as vi

35. The termpeorwas used to denote an Indian farm laborer who is forced to work for a creditor
until a debt was paid ofParcelemas the common name used to refer to the membensofa «s
community enterprisesefnpresas comunitginaadigenous communities (see Zamosc 1986).

36. This expression of solidarity with peasant struggles elsewhere in the country was uttered no
only by the Indians of Cauca, but also by several representatives of other indigenous groups whc
had been invited for the occasion ... such as the Arhuacos, Uwa, Kams4, Inga and the Indians of tl
departments Tolima (Coyaima-Natagaima), Narifio (Cumbal) and Caldas (Riosucio-Supia); there-
fore, the assembly was at the same time the First National Indigenous Encounter of Colombians
(Primer Encuentro Popular de Indigenas Cdi@ohigri®y6; Colombres 1977). Three months later,

in October 1973, the same indigenous groups met again in Medellin (Antioquia University), where
they participated in the Week of Solidarity with the Indigenous Strug8krsdna de Solidaridad con
las Luchas Indiggnarganized by leftist intellectuals in collaboration with peasant associations
and labor unions of Antioquia (Findji 1992ic 1973, 1978). The contacts and support thiat
obtained with these information campaigns would prove very useful to the militant Paez communi-
ties ... like Jambal6 ... in 1974 and subsequent years.
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lations of property rights and public order and secured interventions by police
and security forces. However, faced with determined indigenous communities
who persistently continued to refer to Law 89 of 1890 ... with an increasing suc-
cess rate, like for example in Coconuco (sé&e 1981) ..., several landowners

in north and east Cauca resorted to armed retaliation, a measure with which
they were familiar. On March 1 1974, Gustavo Mejia, the peasant organizer who
had been at the cradleafic (Antonil 1978; see alswic 1978), was dramat-
ically assassinated in Corinto (northern Cauca). Despite this warning, several
indigenous communities in Toribio and Corinto seemed to consider this crime

a motive to start a new series of land occupations (Zamosc 1986).

3.8 First land occupations in the middle section

From the available information (interviews and secondary sources), it is not
possible to deduce with certainty either which tenant farming community in
Jambalé was therst to actually carry out a coordinated land occupation, or
when this precisely happened. In any case, the communities of the haciendas
in the Bateas, El Maco and Guayope veredas (middle section, on the left bank
of the river) were among thest, soon followed by those of Loma Gorda and
Buenavista (on the right bank); they all started occupying their former bosses
hacienda at the latest in 1975-193@u( 2001brnu 2002a).

Prior to the land occupation, the situation in these communities had been
as follows. As described above, as far back as 1973-1974 the cabildo had for-
mally transferred the power of authority over the to-be-repossessed haciendas
to the local tenant families through a global adjudication that was recorded in
the register of adjudicationsggistro de adjudicagiohesind the time the land
occupations started, the new (Liberal) mayor of Jambald, Hernando de Téllez
(1975-1977), had ratéd these allocations, in spite of objections made by the
landowners. His (Conservative) predecessor, Ramiro Fernandez, had refused
to ratify them right until the end of his term in @& ¢nu 2002b). The tenant
farming communities, for their part, had sent a handwritten lettemtm-
ra and the landowners in which they declared that they needed the land badly.
They claimed that it was, in fact, theirs by law (Law 89 of 1890) ... (cf. Corry 1976:
compare with Zamosc 1986). After the negotiated recoveries of Barondillo and
El Epiro, the petitions of the other communities had been ignored for a long
time. Everything pointed to a deadlock in the negotiations betiveena
and the landowner¥. At that time, indigenous leaders had contadtedra

37.  This might very well have been the case since, apart from the politisah@&’ of the re-
luctant landowners, legislation passed under the counter-reformist agrarian policy of the Pastrana
administration (Laws 4 and 5 of 1973) had considerably tightiiweda s criteria to dete landed
estates as liable to expropriation and redistribution and considerably cut its budget for paying com-
pensation topotentially affected landowners. In Cauca as elsewlhieese measures had caused a
virtual standstill in the Institutees redistributive actions (Zamosc 1986).
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“ eld of“cers, some of whom had been openly sympathizing with the struggle
of the indigenous communities since 1972 when they conducted shentig-
enous population countcénso indigena del Ctagether withcric  (Findiji
1993). According to some interviewees, these people had advised the tenat
farming communities ... probably by referring to the land struggle in progress
elsewhere in Colombia ... not to wait any longer for an expropriation decision o
a change in attitude on the part of the landowners but to retake the initiative by
putting the landowners under pressure.

We had no#&tincora . At that moment, thedd' ofter was a somewhat broad-
shouldered guy by the name of Londofio; the other one was called Yepes; tt
to advise us [...] and they said that we should put pressure on the rich man
mos que presionar aftitiandro Menzucng, 2001b: 24)

Thesdancora of“ cials had basically encouraged the tenant farmers to occupy
the haciendas in order to reopen talks between the owneneoia .* This

was a clear message: soon after that, the aforementioned tenant farming corn
munities started to invade the haciendas of their former boss.

In essence, the indigenous land occupations meant that the tenant farmers
started again to eexercise [..] their rights over their usurped ancestral terri-
tory, working the land at the start of the agricultural cycle. [..] The Indians
worked in the same way as they had done undeaethgesystem, i.e. jointly ...
but this time the fruits of their labor would not accrue to the hacienda ownerZ
(Findji 1993: 56, my translation). The land occupations in Jambalé in 1975 anc
later were carefully planned, in contrast to the earlier spontaneous invasions
(in Bateas and Vitoy0) that generally had taken place without any preparatc
ry coordination ¢nu 2001a, 2002a; see also Pinzén 1972). Furthermore, they
were now also taking place with the active and moral support of the cabildo
(which between 1974 and 1978 was uninterruptedly headed by governors fror
Zumbico!). Nevertheless, the responsibility for the initiative and the organi-
zation of similar undertakings lay primarily with the local community, i.e. a
group comprising betweenfteen and thirty likeminded families, often relat-
ed through kinship, working and living on the same hacienda.

A land occupation usually started with the tenant families, led by one or sev
eral local leaders, setting up a militant committeen(ité de lugleatrusted
with the task of carefully taking all possible measures needed to carry out the
actual land occupatiorciu 2001b). The attitude of other community mem-
bers “rst having been cautiously sounded out, secret meetings were organizec
38. Thencora of"cial mentioned probably was Edgar Londofio, one of the authors of the 1975
socio-economic and legal study on Jambal6, which called for an simmediate solution to the distres-
sing situation of minifundia (smallholding) that affects the IndiansZ (Roldan et al. 1975: 1).

39. Zamosc (1986: 70), is his description ofathec-organized land occupations of 1971-1972,
also mentions the «complicityZ afcora of* cials.
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during which issues such as the date of the occupation, the coordination of the
activities, and which part of the hacienda to occupy, were discussed. During
these meetings, the initially inexperienced tenant farming communities in
Jambalé often received support and advice, through thieir contacts, from
indigenous leaders from resguardos where land occupations had been going
on for some time.

Seeing that some communities were beginning to [occupy], other leaders came, such as
Domingo Rivera, who was directing the repossession in La Aurora, Munchique resguar-
do. Then they got in touch with the other leaders, and this is how we began in Guayope
[..]. (Taurino Guej@u 2001b: 10)

Usually, the date chosen as being suitable for a land occupation was a day when
the hacienda owner and his administratonsafordomp®/ould de“nitely be
absent, so that the tenant families would have more time before the occupa-
tion would be noticed. In the meantime, they made sure that there were enough
seeds and plants to transfer to the new area. They also tried, often in collabo-
ration with the cabildo, to mobilize contacts in other veredas and neighboring
resguardos to help them with the occupation. On the eve of the land occupa-
tion, the militant community organized a communal work partynga at

which the members of the assisting communities were welcomed with food
and the customarguarapga homebrewed alcoholic drinlgnu 2001b). After

a short night, they would meet the following morning at dawn at the agreed
location. While both the men and women tried to clear and plant as much land
as possible in a short period, a number of other people would stand guard to
warn them if the landowner was coming. When the latter discovered a group of
land occupiers, he would usually immediately call for police assistance (from
La Mina) or an army patrol. Once the police or army were on their way, the
occupiers helped the helpers from other veredas escape via pre-planned escape
routes, because, at the moment of confrontation it was up to the local commu-
nity ... sthose who had the rightZ ... to face the situation (cf. Findji 1993). The
police and army generally acted severely against land occupations: the Indians
were chased from the land in a heavy-handed manner, and the men who were
believed to have been the leaders of the initiative were arrested and imprisoned
... an approach legitimized by the national policy of repression of the peasant
movement (Zamosc 1986). The remaining men and women, for their part, put
up peaceful resistance, accepting their eviction amid heated discussion on
indigenous legislation and the Juan Tama colonial land title (cf. Zamosc 1986;
see also Findji & Rojas 1985). After the police had pulled out and the hacien-
da owner had destroyed the new plantings, the Indians adopted an attitude of
aloofness for an indeflite period. However, this was not the end of the story:
the militant communities would sooner or later regroup and reorganize them-
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selves, if needed with new leaders, and conduct a new land occupation. Thu
the “rst land occupations in the middle section of Jambal6 were just the begin
ning of a long sequence of evictions and reoccupations (Zamosc*1986).

3.9 Repression in Loma Redonda,
“ rst successful recuperations

In reaction to the ongoing land occupations, the hacienda owners hardened
their stance towards the indigenous population and increasingly sought open
confrontation with the land repossession movement. In their aim to crush
the indigenous organization and restore the old situation, they used all their
political in” uence to secure continuous support from the public authorities.
After the Caucan senators Victor Mosquera Chaux (Liberal) and Mario S. Viva
(Conservative) had unanimously descriloeid as ea threat to property and
the rule of law and orderZ (Antonil 1978), police and army were authorized
under a special decree (Decree 1533), to act freely against the land occupie
While many local and regional indigenous leaders were being arbitrarily arrest:
ed and subjected to ill-treatment and abuse, their communities were harassec
with all sorts of restrictions and intimidations, such as a ban on meetings, con-
trol on personal movement, and harsher evictions (Gros 1991a). In the shadov
of the of“cial repression, some hacienda owners even contracted hit-men to
retaliate against the Indians with impunity, assisted by a judicial system that
was entirely on their side (Gros 1991a; Findji 1993). In order to coordinate thei
actions against the communities, the landowners had set up the action group
Regional Agrarian Committee of Cauca (Comité Regional Agropecuario del
Caucacrac ) in 1975. This organization, supported by the religious authori-
ties, the Minister of Government and the Society of Colombian Agriculturists

40. The way the land occupations were carried out in Jambalé ... as fragmentarily described in tt
2001cnu interviews ... bears strong resemblance to the organization of the land invasions by the
peasant communities under the coordinationasfuc-Sincelejo in 1971 and later years (extensively
described by Zamosc 1986); this gives evidence of the stromgnicd of the peasant organizati-

on overric during the “rst years of the indigenous land struggle. Very similar tactics were used in
other communities on the western Cordillera slopes, as is tedtlly a description of community-
leader Arquimedes Vitonas from Toribio: «It is a long process. First, there are community meetings
These happen between 1 and 4 am as they are prohibited during the day. They are as secret as f
sible. There is no writing, since to the authorities and landowners in those days having a typewriter
was far worse than having a gun. During the meetings, 200 to 500 workers would get involved
through coming to agreements about decisions. The next step is the occupation itself, which we
do at dawn, taking over the territory with the people by simply starting to work the land. There are
already set escape routes and people watching, however. So when the police and army come, «
they always do, we run and hide. The police stay for three or four days and leave ... at which po
the people return. After months of this, maybe years of this, during which there are assassinati-
ons, attempts to single out leaders, etcetera, the owner sees that he has to negotiateZ (interview
for the Canada-Colombia Solidarity Campaign, September 20 2002, published on www.zmag.org
, *Direct democracy in ColombiaZ, accessed March 2004).
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(Sociedad de Agricultores de Colomtsiac), was responsible for the surge in
violence in indigenous communities in the years that followed (Gros 1991a). As
a result, many people were killed in Jambalé and elsewhere: on December 10
1976 three militant tenant farmers were shot dead in Buenavista (Antonil 1978;
cnu 2002b); many more attacks would follow in the succeeding years.

But the resistance against the land occupations did not only come from
outside the indigenous community; it also came from within. Although the
... often elder ... leaders who tended to conform to the existing power relations
had already been replaced at an early stage by new leaders who were more
devoted to the land strugglent 2001b, 2002a), the militant communities
and the cabildo failed to win the support of the entire indigenous population.
Community members who enjoyed special privileges from the landowner and/
or who were involved with him via (spi)ritual kinship relationsnjpadraZgo
often remained against the land repossession movement. Some of these oppo-
nents ¢ontrariggput the communities in an awkward position because they
acted as the eyes and ears of the hacienda owners.

The squealers (sapos, lit.: toads) were often the administrators or foremen. They always
grabbed all the meat left over after the minga (work party); thates why they used to
say that the boss was a good person. *Why are you robbing my bosses land? He doesnet
deny us anything!Z ... that sort of stories they had. , The opponents were mostly per-
sons working with the landowner [f]; they informed about who were coming together
and going places, so that he would accuse them before the authorities and arrest them.
(Lisandro Menzucué & Jaime Dagua, 2001b: 14, 17)

Hence, these opponents who actively collaborated with the landowner were
partly responsible for the escalating repression of the indigenous organization
(see, for examplenu 2001aj?

Despite the repression, the indigenous communities continued the land
occupations unwearyingly. However, due to opposition from different sides, the
land “ghters were forced to keep inventing increasingly innovative strategies to
resist the enemy and to be able to continue pursuing the land occupations suc-
cessfully. In order to circumvent the ban on passenger travel, the Indians used a

41. Between 1976 and 1978, nine lagiatérs were gunned down by eitipéjarosr the landow-

ners themselves; in Buenavista (1976), Belarmino Ipia, Luciano Ramos and Antonio Yule; in Carrizal
(1977), Daniel Conda and Maria Transito Ipia; in Guayope (1978), Lisandro and Marco Tulio Casso;
and again in Carrizal (1978), Marcelino and Felix Cocria 2001a).

42. Co-parenthood; a system in which adults contraxtive or spiritual kinship through ritual
sponsorship of a child or object.

43. There were also passteatrariosuch as groups of Protestant (Evangelical) tenant farmers,
who out of religious convictions kept aloof from the land struggle, and persons who were simply af-
raid to get involved in the land occupatioesy 2001a,b).
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widespread network of paths and short cuts inside and between the veredas t
avoid military checkpoints (and hit-mergnu 2001a,b). Furthermore, impor-
tant community leaders never traveled through the resguardo on their own;
they were always accompanied by someone who preceded them and would a
as scout and decognu 2001c). The preparatory meetings for a land occupa-
tion increasingly took place in extreme secrecy. They were either held under th
lee of the higher lying uncultivated landdntgor organized under false pre-
tences. It is worth mentioning here how some indigenous communities used
existing state-imposed institutions such as the community action juptas (

tas de accién comjatas) in the land struggle. These self-help committees were
part of a program ... a result of Law 81 of 1958 ... aimed at promoting social |
ticipation in local development and bringing isolated rural communities closer
to the government (i.e. traditional political parties) (Bagley 1989). Despite the
fact that in the 1970s tlj@c s were the main funding source for public works
(building schools, ‘eld hospitals, roads, etc.) in indigenous communities, the
initiative was criticized at an early stagetiy as being a government attempt

to deny the cabildos by creating parallel authorities and by internally dividing
communities through clientelism and traditional party politice 2001b; see

also Jimeno & Triana 1985). During the course of the land struggle, however, th
jac s in Jambalées middle section were co-opted by the land repossession mov
ment and cleverly used as a cover-up for their clandestine political activities.

We had to invent strategies. [f] To be able to meet, we asked for the assis
community action juntas, not to repossess the land, but under the pretex
donet know how to give injections to some of the companions that are illZ
some people who donst know how to read or sign [a letter]Z. Thus, in liter
during study [hours], the instructors set aside some time for a meeting, but
ly. (Lisandro Menzucuoé, 2001b: 13)

In due course, the communities had set up a sophisticated warning system
and intelligence service, including secret language and passwords. Young lanc
“ ghters and children were used as scouts and couciaus 2001b). Sometimes
opponents were plied with alcohol in order to discover the landowneres plans
(cnu 2001c). The communities tried to involve as many sympathizihg “

ers from other veredas as possible in the land occupations in order to increast
the pressure on the hacienda ownemy 2001b). During expulsions by law
enforcers or confrontations with hit-men, the women set up human shields to
protect the men who were busy clearing the land (2001a,b). When indige-
nous leaders were imprisoned or unjustly or brutally treated, people appealec
to non-indigenous supporters of the indigenous movement for legal assistance.
These so-calledolidarios.. headed in Jambalé by Victor Daniel Bonilla and his

44. This happened at least in Chimicueto and in Carrizei 001a,b).
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wife Maria Teresa Findji, both working for the University of‘Calioften also
played an important supportive role in the devising of new land struggle tac-
tics €cnu 2001a, 2002b).

The solidarios [f] helped us with the repossession; not so much in a practical way, but
on a theoretical level, for the defense of the Indians in the struggle. The role of the sup-
porters was that, with all the problems there were in the community, they helped to
denounce them nationally and internationally. When some of our companions were

in prison, they made visits to the courts and to lawyers, to look for ways to have them
released. Also they contributed some ideas, what we could do with regard to the strug-
gle that was going on. (Jaime DaguaQ01b: 8)

At all times the Indians used the protective witchcraidicina tradicionaf
traditional healersriiedicos tradicionadesheswal@swho protected the land
“ ghters against calamities and threats with a refreshment of the tefdysca-
mientpconsisting of water with herbsru 2001a,b).

The shaman was the main thing, which at no time could we afford to neglect. [f] We
were being persecuted, investigated. So we had to be constantly consulting, refreshing
[ourselves with water and herbs]. (TaurinanGu2jidl b: 16)

As the con’ict with the landowners stepped up, the Indians started to use oth-
er methods of direct action, in addition to the land occupations, to disturb
the functioning of the haciendas. For example, they broke down fences to let
the cattle escaperu 2001b; cf. Zamosc 1986), or harvested the coffee with-
out permissiong¢nu 2001b). These actions ... referred to by the Indians by the
expressioraburrir el patrdiit.: getting on the bosses nerves) ... were carried out
in the hope that this continuous harassment would eventually force the land-
owner to start negotiations witihcora about the sale of the land.

In extreme cases, some communities even went as far as deciding to actual-
ly remove the properties from the landowner. This happened, for example, in
Guayope in the battle for the La Platina hacienda. After the landowner, Don
Isidoro Cifuentes, had ordered his paid gunmen to kill two lagttérs on
August 31 197&rfu 2001a}¢ the local community, in consultation with the
45.  Victor Daniel Bonilla is the author of the controversial bS@vos de Dios y amos de indios ... el
Estado y la Misién Capuchina en el P(Bogaté Stella), published in 1969, presenting a historical
account and denouncement of the exploitation by the Church of the Indians of the Sibundoy valley.
He also was one of the authors of the Barbados Declaration (Bartolomé et al. 1971). Maria Teresa
Findji became involved with the Paez during the mid-1970s while conducting a sociological survey
of the socio-economic situation of Caucass indigenous communifiEsr(entos para el estudio de los
resguardos indigenas del Bago#a.dane). Bonilla and Findji both have been active promoters of
so-called action anthropology (Bonilla & Findji 1986).

46. The victims of this brutal assault were the brothers Lisandro and Marco Tulio d@asso (
2001a).

92



The struggle for the repossession of territory and autonomy in Jan

cabildo and sympathizing landghters from Corinto, razed the house of their
former patron ... who was absent at that time ... to the gnambar(la cgsan
eyewitness account, recorded by Maria Teresa Findji, shows very clearly ho
this operation was carried out:

The communities knew they were exercising a right. They even recogniz
er existing rights should be respected, and they did, indeed, respect the
occupantse removal [i.e. of the Cifuentes family] was carefully organized. C
members came and dismantled the house, roof tile by roof tile, window b
door by door. They piled everything up outside, and nothing was destroye
the occupants were told: *Take with you what you brought in, but the lanc
(Findji 1992: 118-119)

According to Luciano Quiguanas, the then governor, this initiative by the com-
munity of Guayope forced the dumbstruck owner to give up his land, making it
the “rst successful repossession in Jambehd (2001a).

Although the indigenous communities in the middle section of Jambalé
won their “rst spectacular victory, elsewhere in the resguardo the land strug-
gle was advancing with much more difflty. This was particularly the case
in the vereda andorregimienfmunicipal subdistrict) of Loma Redonda, the
center of the lower section. As it was one of the veredas with the oldest histc
ry of non-indigenous landownership, in the 1970s the area around this small
settlement was mainly inhabited by mestizos (mestizo-identifying families) ...
their indigenous surnames betrayed their descent ... who owned medium-size
landholdings (with deeds of sale) and who primarily ideat“themselves as
“nquerdtanded peasants). These landed peasants were, like the few local larg
landowners, very loyal to the Conservative Party, as opposed to the predon
nantly Liberal population of the middle and upper section. Through political
patronage, patronage/godparentship relatiom®rfipadrajgand mixed mar-
riages, this group had consolidated its social position and secured the support
of large groups of indigenous tenant farmers. As a result, many indigenous
families in this vereda and some of the surrounding veredas (El Porvenir anc
La Esperenza) had little afity with the revolutionary discourse of the land
repossession movement and the cabildo, whose authority they hardly, if at all
acknowledged. This was enhanced by the fact that the landowners here ha
taken particularly tough action against those Indians who did have the cour-
age to rebel against them.

In Loma Redonda too, people were beginning to “ght for land, but there w

them. The one who was most at the head of things was the deceased Mario

in Loma Redonda there were many hit-men, he got killed soon. The other
who used to help us a lot. Realizing that they were going to kilhtirad@mde ”
left. In Pedregal (El Porvenir), | would like to remember the deceased Misae
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was also assassinated]. Those were the ones. [f] Those who stayed, couldnst do any-
thing anymore. They had to keep quiet because they were under threat. They did not
continue thght, [f] they were too few. (Arturo Zapatap0lb: 54)

This state of affairs put the community of Vitoy6 ... the only vereda in the lower
section where the ideology of the land struggle had taken root at an early stage
... in a tricky situation, as they had become a revolutionary enclave in a reaction-
ary area, geographically cut off from the other militant communities in Jambalo.
Despite continuous support froeric and land ‘ghters from the neighboring
resguardos (San Francisco and Toribio), the population of this vereda suffered
more than others from the repression, due to the abovementioned circum-
stances. This violence, combined with sharp ideological differences, created an
explosive situation in the lower section that would escalate even further with
the arrival of the guerrillasn-19 andfarc )*” in the area, a few years later.

3.10incorassecsvs. communitarian economic organization

After the successful expulsion of non-indigenous landowners from sever-

al veredas ..rst in 1978 from Guayope, quickly followed by its neighboring
veredas, Bateas and El Maco ... the handover of the repossessed haciendas to the
communities and the economic organization of these lands became an impor-
tant issue¢nu 2002b). In the endncora had mediated in the land coitt

and bought the land from the owner. It now tried to convince the |ginters

to constitute community enterprisesds), as had been done after previously
negotiated repossessions (El Epiro and Barondillo). This was an obvious pro-
posal, as it was the most common (and quickest) way within the existing legal
framework to hand over land to the community as a whole (cf. Zamosc©1986).

47.  The Revolutionary Armed Forces of Colombia...Peopless Army, knownfaas, tle
Colombiaes oldest and largest revolutionary guerrilla group, established in 1964-1966 as the mili-
tary wing of the Colombian Communist Party. It is present in 35-40 percent of Colombiass territory,
most strongly in southeastern jungles and in plains at the base of the Andes Mountains. A self-
proclaimed politico-military Marxist-Leninist organization of Bolivarian inspiration, it claims to
represent the rural poor against Colombiass wealthy classes and oppisésience in Colombia,
privatization of natural resources, multinational corporations, and paramilitary violence. It funds
itself principally through extortion, kidnapping and participation in the illegal drug trade.

Them-19 (Movimiento 19 de Abril) traced its origins to the allegedly fraudulent presidential elec-
tions of April 19, 1970. The ideology of thd9was a mixture of populism and nationalistic
revolutionary socialism. Tha-19eventually gave up its weapons, received pardons and became a
political party in the late 1980s, the-19Democratic Alliance (*Alianza Democratival?, or AD/

m-19, which renounced the armed struggle.

48. The only alternative offered was individual allocation, against which almost all resguardo
communities were fervently opposed (see above). Although, technically, there also was the pos-
sibility of establishing an agricultural cooperative, imsora had been promoting previously,
particularly in the 1960s (Findji 1993; see also Vargas 1985), in the late 1970s this policy was practi-
cally superseded ... at least in indigenous communities ... by that of congtésiting
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The indigenous communities, however, rejected the proposal because their
experience witkecs so far had taught them thdheora s sense of the com-
munal did not coincide with the communitiese own sense of itZ (Findji 1992:
120; see also Gros 1991b). This was not just the experience of the commui
ty in Jambalé. As early as July 166, had organized a special meeting in
Coconuco during which representatives of different communities had looked
into the issue of indigenous economic organizatiori( 1976 in Colombres
1977). The meeting revealed that in many communities there was mounting
criticism ofincora esec model#®

The “rst point of discord concerned the fact that, by acceptingthmod-
el, the indigenous communities would be forced to pay for the land. After all,
when constituting arec incora forced the families partaking in it to draw up
internal regulations including a debt repayment scheme, usually with a 15-yeal
repayment term (Corry 1976; Zamosc 1986). Many cabildos and tenant farmin
communities had resigned themselves to this demand during téerfegotiat-
ed repossessions, but since the land occupations the communities had started t
see the conict with their former patrons as a struggle not only for land, but also
for the restoration of their rights to ancestral territory (Findji 199Bpcause
the presence of non-indigenous landowners was now generally considered a:
illegal, they were no longer prepared to pay for the land, especially after having
met their land rent commitments to non-indigenous landowners for years:

We were not in accordneitha [..]. We had been repossessing land in vari
veredas, and these communities from the times of their grandfathers, fron
had been paying for those lands and thus there was no reason for us to pay
to the landowner ... they just had to vacate (desocupar). That was our idea ¢
not agree wititora . (Emiliano Guejiau 2002a: 10)

A second point of criticism of thex policy had to do witincora s far-reaching
interference in the planning and management of the economic actidties (
1981;cric 1976 in Colombres 1977). In order to stimulate the capitalization
process in thecs, the land reform institute had ordered the Indians to accept
credits that were to be used todnce off-the-shelf commercial productive proj-
ects, usually extensive cattle raising. However, the economic results @anost
were disappointing and this createdidncial problems. This was also the case
in Jambal6 (Findji & Rojas 1985). On the one hand, the blame for this lay in the
fact that the families involved were only familiar with subsistence agriculture

49. The meeting on economic organization was convened at the request of the struggling commu
nities pursuant to criticism expressed earlier duringith€ongress ofric in Téez (Tierradentro)

in August 1975 (semic 1981).

50. As others have noted (Vasco 2002b), this position refers to a fundamental difference betweel
Indian and peasant struggles for land: while peasarght‘for_the land, the Indiansdht for_their

land (by virtue of their principal or preceding right ast‘Americans).
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and lacked basic knowledge about market-oriented production. On the oth-
er hand, it was caused by a lack of sidht institutional support (training and
technical assistance) to tlees byincora , due to a limited budgetric 1981;

a problem that was shared by peasant communities in other parts of Colombia,
(see Zamosc 1986)After several years, a sigoént portion of the gains result-
ing from the efforts made by the membesedigsvas lost to debt and interest
payments téancora ;*2a commitment many Indians saw as a new forteroéje
(Findji 1993). Furthermore, the imposed orientation towards commercial agrari-
an activities, exacerbated by the debt peonage, meant thaeswmwere hardly

able to be self-suftient in their food security, let alone to provide economic sup-
port to the communities who were still engaged in the land struggle.

Whertincora came to deliver the haciendas, they proposed to lend money and see if
the repossessed fanoag)“‘could advance the development of those communities. But

it was said that it shouldnet be so, that is was like having yet another boss. [..] They
had to pay back the money with interest and this was very expensive. So the objection
was raised that it was impossible to pay back the money, because the Indian did not
have the capacity to do so [...] and with the community we were not able to manage all
those concerns. (Luciano Quignand80la: 33)

The indigenous communitiese criticism mfcora esec-program was reéct-
ed incric s policy on communitarian economic organization as it emerged
between 1975 and 1978.

In August 1975, with many communities (including Jambalo) still ful-
ly engaged in the land struggle, at tieCongress in Téez (Tierradentro) for
the “rst timecric underlined the need for economic organization for the
strengthening of the indigenous communities and economic reconstruction
of the repossessed territories. In its search for suitable forms of productive
organization,cric was initially inclined to adopt trec model, albeit with a
number of adjustments.

In each resguardo, the cabildo is to promote economic organizations, but to the extent
possible independent of the government. [..] It is recommended to continue with the

51. The restricted budget for the transfer of resources tecthevas directly the result of the
change in agrarian policy (counter-reform measures) as decided upon in the Chicoral accords bet-
ween the landowner federations and the government (Zamosc 1986) (see note 35).

52. | am not familiar with the magnitude of these debt payments, at least not in the case of the
ecs of Barondillo and El Epiro in Jambalé. However, if we take the example of the Eléchiman
(Guambia) ... established early in 1971 on 680 ha of negotiated land owned by Maurelio Mosquera
(Perafan et al. 2000) ... these may have been quiténtigta had bought this land at a price of
370,000 Colombian Pesospj (at the time about 16,00@sd), after which the institute resold it

to the Indians on credit over a 15-year period. In June 1974, the Guambianos had still only repaid
20,000cp (Corry 1976). Note that this example does not take account of the debts related to the ad-
ditional loans for commercial projects!

96



The struggle for the repossession of territory and autonomy in Jan

formation of autonomous community enterprises. [...] Lands recovered s
be divided, yet can be worked in mixed forms: small plots for household
working the rest of the repossession in a communitarian way. This with t
modifying, little by little, the individualist form of production and to familiari:
selves with collective produstonl98l: 34, 36)

There were several reasons why thought it desirable to introduce forms of
collective production in repossessed territories because, traditionally, the Paez:
(Nasa) had never worked in a collective fashion. First of all there were strategi
motives. Even after a successful land recovery, local communities were oftel
faced with attempts at retaliation by their former landlord. There were also
attempts by neighboring hacienda owners to kill important leaders, and so it
seemed wise to unite groups of families in associations like¢héhis way
it became more diftult for hired gunmen to single out community members.
Furthermore, it had turned out that thest indigenousecs acted as a sort of
safe haven where other militant communities could withdraw and freely dis-
cuss the preparation of new land occupations. In this wayedkeplayed an
important role in the logistic support of the land struggle. Secondly, there were
economic reasongric apparently gave credence to the assumed productive
advantages of thecs conjured up bincora and other agrarian institutions.
It was generally assumed that large-scale cooperative farming would provide
a more ef‘tient (erationalZ) use of labor and other resources, as well as easiet
access to credits and services, and that this would lead to increased produ
tion faster than traditional individual forms of land use (Zamosc 1986). These
advantages appeared to suit the communities in the repossessed territories it
particular, because their production had come to a virtual standstill during
the years of activeghting and because they had to contend with a manpow-
er shortage (many men were still in prison) (personal comment José Domingo
Calddn and Luis Alfredo Muelas, executive commidtiee, January 18 2001).
Initially, cric had not taken a principled stance with regard to payment for
the land by the to-be-constituted. In its reply tancora s payment demand,
the indigenous organization stated: «in repossessed lands we only pay for the
improvements to the landsgric  1981: 36); this in practice meant that com-
munities would pay for perennial crops, enclosures, cowsheds and farmhouses
the combined value of which often exceeded the price of theciamdworried
aboutincora s patronage over tlees. The organization warned its members
that of*“ cials of governmental institutionm¢ora ) svery rarely [..] represent
the authentic interests of the communitiesZ and often swork to restrain the
struggle of the peasantdic 1981: 34, 39). It therefore encouraged them to act
autonomously fronincora when it came to making decisions about the run-
ning of theec. cric did not disapprove of the loans offeredgora , but it
did state that they were *neither safént nor appropriate£iic 1981: 40).
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At any rate, in the heat of the land struggle in 166, appeared to be
more focused on the liberationZ of the indigenous communities from local
(more day-to-day) dependency relations with non-indigenous landowners and
other economic actors (middlemen, shopkeepers, etc.) than on institutional
independence fronincora . For examplecric summoned the communi-
ties to engage in far-reaching economic collaboration between the vadsus
and it stimulated (complementarily) the development of amrarnous eco-
nomic infrastructure in the form of a network of community shojsn@das
comunalesThis network was intended to operate as a marketing and supply
cooperative responsible for, on the one hand, the collection and sale of the
products (mainly market crops) e€s and, on the other, the direct purchase of
industrialized goods (food and tools), which used to be only obtainable from
the non-indigenous shop-owners. The achieved scale advantages would allow
the communities to make a maximum ptoffhen marketing their produce. At
the same time, it would enable them to circumvent the retail distribution sys-
tem of the non-indigenous shop-owners. Furthermore, the community shops
would also be able to play a role in the exchange of products (food) between the
communities ¢ric  1981; see also Antonil 1978 and Gros 1991a,b).

In line with this *economic recoveryZ poliayjc also encouraged the
communities to continue practicing the use of local (traditional) institutions
of communal labor within the context of tlkee: for example theningaor cues-
nmij the communal work party ordered by a larger kin group, andiueo
prestador picy-nasahe system of reciprocal labor sharing between families.
The continuation of these practices would not only express the cultural-specif-
ic character of the communities (contrasting it with the individual production
method of the large landowners), but also contribute to the further strength-
ening of the ties within and between thes of the different communities,
something that was deemed favorable for the further development of the land
struggle ¢ric  1981).

In other words,cric proposed an economy that would be consolidated,
locally (in repossessed territories), by cautiously appropriating and reformu-
lating external organizational models. At the same time, it would seek tt ful*
the «ideal of the communitarian resguardo communityZ (Antonil 1978: 268).

In the years following 1978ric became more and more recalcitrant in
regard toincora and itsec-program following criticism from the increas-
ingly frustrated communities, expressed in regional seminars in 1976 and 1977
(cric 1981). During the V Congress in Coconuco in March d9d8presented
new guidelines concerning the constitutionexs in indigenous resguardos.

On this occasion, the indigenous variant of #weand the cooperative com-
munity shops were primarily described as an instrument of struggleeddse

of* cial legal framework was explicitly reject@ttora esec-program was

now even being referred to in ideologically charged words as a sdemagogical

98



The struggle for the repossession of territory and autonomy in Jan

instrumentZ intended to demobilize the indigenous communities and subject
them to the ecapitalist systemztic 1981: 117-1F8The regional organization
rejected all imposed interference in the indigeneas, particularly concern-
ing the internal regulations; from now on, the communities would draw up the
statutes themselves in line with the spexitircumstances and the needs of
the local community. The demand for payments for repossessed land was als
resolutely rejected by stating that sthe acceptance of deeds of purchase (titles
would [ipso facto] imply the denial of the resguardo titlesZc( 1981: 129).
With regard to credits, the communities were warned ¢not to take credits they
are not capable of managingZ and advised tet]‘seek credit with like orga-
nizations of struggle and not with o€ial entitiesZcfic 1981: 110-111).

In the endcric de“ned a formula for an autonomous indigenacsthat
was based oimcora s technocratic model, but which was, at the same time,
clearly different, particularly by virtue of their assigned partisan role in the
ongoing land struggle.

Community enterprises are the associative forms used by indigenous con
organize their communitarian production on repossessed lands; their asso
bers) are the families that have directly participated in the land struggle. Th
objective is to strengthen the communities economically and organizationg
ensure the political orientation of their members. The executive committ
directivas) representing the community enterprises are to work in close c
with the cabildo, the highest authority of the resguardo community, and at
maintain their autonomy in relation to of*cial agemaiesa(i.¢. Community
enterprises should act in solidarity with and actively support the struggle
communities. (Based on excepts takin 1681: 126-130)

In Jambald, theric directives were loyally implemented by the militant com-
munities, with the approval of the cabildo. In 1978, governor Luciano Quiguanas
organized the fst meeting in Zumbico concerning the economic organization
of the repossessed lands. On this occasion, the families present ((guelrs)

set up committeesjntas directiydsr the as yet to-be-formexts del cabildo

53. «The organizations of communitarian production and commercialization for the rural sec-
tor (cooperatives and community enterprises) were promoted by the State by the end of the 1960
as part of its project of Agrarian Reform, with which the bourgeoisie seeks to further the capitalist
modernization of the Colombian countryside. [f] Their sponsoring depends on the Staacial
resources, technology, administration, orientation, etc., are dictated by theiafagencies that

are charged with those programs. The associated peasants are considered as mere recipients of tt
schemes they get imposed on them. Despite the demagogy that every government performs witk
those organizations, its results in favor of the poor agrarian class have really been gwigréthd

the peasants have once again remained frustrated, paying for the consequences of plans that are
foreign to their own reality, the ine€iency of government agencies and the inaptitude of many of-

“ cials, who convert themselves into their new patroos? (1981: 117-118).
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(cnu 2002a), which were only open to those community members who had
actively taken part in the land struggle ..ctmerariowere de‘hitively exclud-
ed from joining. Soon after the meeting, thest autonomougcs were set up.
*While the member families retained their rights to their former enclosures
(encierrpand were allowed to extend them according to the possibility of clear-
ing and burning in the remaining uncultivated lands (commons) of the vereda,
the more fertile lands of the former hacienda (i.ecaswere kept intact as a
single undivided piece of land that was exploited collectively with one or two
days of work under supervision of tiuata directida(Findji & Rojas 1985: 113).
Via the new community shop network, tbes took part in the exchange of
goods with the other community organizations (otleers, the «freeZ part of
the resguardo and the militant communities) and maintained relations with
economic actors in the outside world (Findji 1993).

However much the decision of the communities was defensible in terms
of indigenous autonomy, their adversarial attitude towandsra also had
clear disadvantages. Although the refusal to pay for the land was legitimate
on the grounds of Law 89, the government was not prepared to guarantee the
property to the community in another way; this meant that the legal transfer of
the repossessed land to the cabildo ... i.e. as a recognized part of the resguar-
do ... was adjourned indetely. Under these circumstances, the problem was
no longer thaincora was overloading the communities with culturally inap-
propriate development projects, but rather that the institute was denying them
access to credits and technical assistance ... privileges they could only claim if
they owned a title to landric  19815*

However,cric was aware of the fact thiaicora s ongoing economic
blackmailingZ of the communities, who were striving after economic prosper-
ity, would undermine the political conviction (revolutionary orientation) of its
members in the long term. Although the organization did not have an immedi-
ate solution to this problem, it stated that:

It is important to emphasize that the mere fact of exploiting land [f] in a communi-
tarian way under capitalist conditions creates a whole series of internal contradictions,
which, without any clear orientation and political education, will furtively do away

with the organization. [f] The most we can strive for with respect to our economic
organizations is to maintain the struggle between the two spheres of interest [i.e. revo-
lutionary development vs. economic consolidation], making a permanent effort so that
these enterprises neither run short nor are absorbed by the capitalist system. (
1981: 131-132)

54. cric analyzed the situation: «The principal problem is no longer thedra has planned
against the will of the (community) members but the lack of crediti& (1981: 127)
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3.11cricesinternal crisis and the Barondillo meeting

In the “rst months of 1978, certain contrasts started to emerge witfign.
Leaders from a number of militant communities ... including Jambal6 ... felt the
the organizationss executive committeerfité ejecufivad developed a bureau-
cratic leadership style and that it had started to have a diminished interest in
the initiatives and viewpoints of the cabildos ... even thougintiedirectiva

the council of cabildo representatives, was formally the highest authority with-
in the organization (Vasco 2002b). Furthermore, objections were being raised
against the ideological orientation developed by the executive committee in
collaboration with its left-wing political advisors. During the V Congress in
Coconuco, the communities had been presented a political platform on which
the indigenous struggle was interpreted as, essentially, *a struggle between
indigenous peasants and large landownersZ and, as such, part of the «broade
class struggle between the oppressed and exploited people against the bou
geoisie and its imperialistic capitalisméti¢ 1981: 66-67). This interpretation

of the situation was met with resistance from critical community leaders; in”
enced by non-indigenous, external, supportive anthropologsstisdarigswho
wanted to use the cultural specity of indigenous communities as the basis
and starting point for the strengthening of the organization (Vasco 2602hb).
However, instead of taking the criticism seriously, the executive committee
brushed aside the viewpoint claiming it was unsuitably traditionaligtati-(
genistaand an attempt to create internal discord among their own ranks (cf.
cric 1981). The consequence of this clash was that several communities di
tanced themselves from the regional organization and started to coordinate
their repossessions themselves.

Many people accused us of having divided the organization. What we did
ourselves independent; we kept aloof, but not to cause a rift. [f] There w
problems. In the executive committee, they started to disaccredit our compg
Daniel Bonilla [one of the solidarios]. They declared themselves against him
came to work here with our communities. (Marceimo R00a4; 29)

The weakening of the indigenous organization coincided with an increase in
the activities of several guerrilla groups in the coumrt9 in particular. In

the late 1970s, this group extended its operations to the countryside of Northerr
Cauca and started to dispute military power over the indigenous territory with
farc (cnu 2002b; see also Safford & Palacios 2002). The increased revolutior
ary threat induced the newly elected (Liberal) president Julio César Turbay Aya

55.  Althoughcric in its assembly proceedings and position papers generally ignored the
disagreement, some hints as to the emerging ideological contradictions can be found in the pro-
ceedings of the V Congress (edc 1981).
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(1978-1982) to issue a National Security Stakdta({uto de Seguridad Ngcional
that handed the army more power to combat the guerrillas. However, the stat-
ute ... which had sigrdantly broadened the legal dstion of «disturbance of

public orderZ, erebellionZ and sunlawful associationZ ... was also used to sup-
press many, if not all, social organizations in the country. This was done by
systematically branding their activities as subversive or even by accusing them
of having active links with the guerrillas (Zamosc 1986; Bagley t889).

which had pro‘led itself as explicitly anti-capitalistic in its political program,
also walked into this trap. When, on January 2 19789 raided the weapons
depot of the Canton del Norte in Bogota stealing more than 5,000 guns, the
indigenous organization was accused of having received some of these weap-
ons. The entire executive committee was promptly arrested ... and tortured
in prison... and the head of in Popayan was closed indégly. A state of
emergencygstado de gitiwas declared in northern Cauca and Tierradentro
and, under the National Security Statute, the area was placed under mili-
tary command® The large landowners in the region (unitecciac ) seized

on these new circumstances to further intensify the persecution of the land
repossession movement. With support from the military police, the army,
and the intelligence servicedaé andf-2), they started to round up impor-

tant indigenous leaders, many of whamere arrested. In the shadow of ofal
repression, the hit-men also became more active; in a short period several peo-
ple were killeddric 1981¢nu 2002b; see also Bagley 1989). In this precarious
situation, the communities saw the possibilities to organize themselves signif-
icantly reduced. A complete sense of dejection among the lgimers led to a
suspension of all land occupations (Vasco 2002b).

It was not until the autumn of 1979 that the impasse was resolved, when the
community of Jambal6, headed by governor Bautista Guejia, took the initiative
in organizing a public rally against the repression of the indigenous organiza-
tion and its leaders. This rally, which was held in Barondillo (one of Jambalges
veredas), grew into therst large-scale indigenous mobilization since the
issue of the National Security Statute (September 1978). In the presence of local
authorities, journalists, and some of the non-indigenous, external support-
ers who had helped make the meeting possible, more than 400 Indians from
several communities (including Corinto, San Francisco, Tierradentro and El
Chiman) raised their voices to declare, as oolg ¢ is not dead; we arzic |,
the communities that are organized angtting Elcric no ha muertoget
somos las comunidades organizadas Y diEmitlaao Guejiagnu 2002a: 5,

56. Bagley (1989) shows that the governmentes frontal attackicoractually became a self-ful-
“lling prophecy. The accusation of complicity with the guerrillas and the ensuing events led some
Indian activists to believe that within the existing political structure it was impossible to organize or
to seek redress for their grievances, prompting several of the most raéicahembers to create

the Quintin Lame guerrilla organization. However, this small armed group, which developed close
ties to them-19 remained basically dormant until 1984.
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Vasco 2002b); a sentiment that was both a declaration of support to the regiona
organization and a repetition of the previously voiced criticism of the executive
committee. They also shouted: *The weapons of the Indian are the shovel anc
the pickaxeZl@s armas de los indigenas son el palo y)&| haresdression
with which the participants distanced themselves from the accusation of com-
plicity with the guerrillasghu 2002b: 6). After the rally in Barondillo, the land
repossession movement cautiously started to reshape itself from the ground
up. In February 1980, a second meeting was organized in Jambald, this timq
to commemorate the successful repossession of Guayope (in 1978), but als
in commemoration of the Casso brothers who were killed in this battle. On
this occasion, delegations from as many as twelve resguardos were presen
including the cabildo of Guambia, which paid itsst visit to the communi-

ty of Jambalécfu 2002a; Vasco 2002b); the event marked the beginning of
a remarkable intensi¢ation of the relations between the Paez of Jambalé and
the Guambianos in Silvia (Guambia). Those present declared themselves i
favor of a renewed commitment to support each other in strengthening the
cabildos and the community organization, and at the closure of the meeting
the slogan «Long live the indigenous authorit§iva la autoridad indidghwas
raised for the ‘tst time (Findji 1993: 58). Soon after that, land occupations were
taking place again in Jambal6 and in neighboring Paez resguardos, and som
time later the land struggle also started in Guambia.

3.12 Relations with Guambia
and the formulation of the Derecho Mayor

Until 1979, Guambia had not been involved in the land repossession movemen
Although the Guambianos from Las Delicias and EI Chiman were part afsthe “
militant tenant farming communities and had stood at the cradle of the region-
al indigenous organizatiorc(ic ), the repossession of these two haciendas (in
1963 and 1971, respectively) had basically failed ... the Guambianos had hac
pay for the land and had failed to win the support of the cabildo and the res
guardo inhabitants, and this had led to an early standstill of the land struggle
in Guambia. Thus concluded the formegtiters, who had come together in Las
Delicias in 1978 to evaluate their experiences. In order to revive the land stru
gle, they would have to unite with the larger community and secure the support
of the cabildd” Around the same time, the colonial land title of Gran Chiman
was discovered. It showed that the land of many haciendas bordering Guambi:
previously belonged to the Guambianos. This discovery convinced many corr
munity members of the justness of, and the need for, the land struggle. In 1979
Javier Morales was elected governor; now Guambia at long last had a militar

57. The conclusions of this meeting were set down in the pamphlet: sLas Delicias: 15 afios de e
perienciasZDespertar Guambisnol, 1978.
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cabildo (like in Jambal6 six years earlier). He agreed to make the land problem in
Guambia an issue for discussion and allowed community members to give assis-
tance to the ongoing land occupations in neighboring resguardos (Vasco 2002c).
Using old ties with Jambalé (Zumbico), the Guambianos went to Barondillo and
Guayope in 1979-1980. Here they found inspiration to revive their own struggle.
After numerous internal meetings and discussions, governor Segundo
Tunubald decided in 1980 to organize the First Assembly of the Guambiano
People Primera Asamblea del Pueblo GUawittiatiee symbolic goal of unit-

ing all Guambianos under one single authority and, on a more practical level,
to win broad social support for the forthcoming repossession of the occupied
parts of their resguardo. On this occasion, which took place in June and was
attended by representatives of 32 different resguardo communities and more
than a thousand invited supporters(idarioand colaboraddfé$rom unions,
universities and social organizations, the Guambiano authorities presented to
the outside world a manifest ... Meni“esto Guambiandn which they had laid
down a number of ideas to legitimate their position in the land struggle (Vasco
2002b). Central to this declaration was the conce@execho May@reater
Right), a legal concept founded on the fact that the Indians are the original
inhabitants of America and are, inherently, entitled to their own authority and
territory ... in the Guambiano language expressed by thenvegeléwhich
translates as sself-ruled communal landZ (Vasco 2002b) ... and the right to keep
existing as a distinct community within Colombian society.

Mayelé, mayelé, mayelé! The world was created for everybody but from us they are
taking it away. That is why we started remembering and thinking that, from time
immemorial, we indigenous people have inhabited these lands ... and many more. [...]
This is the truth, the greatest truth, because nobody in the world can deny that this con-
tinent was occupied, inhabited and worked before anyone else by our ancestors, later by
our fathers and today by ourselves. From there, this major truth, our Derecho Mayor
(Greater Right) is born. That is why, now that we have our eyes opened, we have this
idea of struggle: that every piece of American land where native indigenas live and
work belongs to us: because it is our territory, because it is our mother country. This is
our Derecho Mayor, above all our enemies, above their titles, above their laws, above
their weapons, abovepberr. Becaudeesécho Mayor: by right of besindpy
right of being authentic Americans. This great truth contains all of our rights and all
of our strength. That is why we have to remember, transmit and defend it [f] to repos-
sess our lands, but [as] communal lands [under the] indigenous cabildo. Because we
have the right to organize in a distinct way, to govern ourselves, to have control over

58. Rappaport 2005 and Laurent 2005, in describing the genesis of Colombian indigenous po-

litical organizations, make a clear distinction betwesslidarioand colaboradorékhe latter are

non-indigenous collaborators working insidgic (as organization members); the former are

non-indigenous supporters sympathetic to the indigenous struggle, but mostly working from the
outside.
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our lands. Because the cabildo is the highest authority, we are organizing by
cabildo with our own idea (nuestra propia idea). (Taken from Mani“e$to Gua
Guambia 1980 in Roldan 1990: 801-805)

In addition to the Greater Right, the Guambianos also introduced, fortdte “
time, the word epeopleZ(iebloin relation to the protection of their rights, a
self-identi“cation which was underlined by the presentation of a Guambiano
" ag especially created for this occasion ... an example that was soon followed
the Paez and other peoples. In this way, the Guambianastdetly renounced
their identi“ cation as peasants (as a class), as championzéhycric 1981),
putting their own indigenous identity to the forefront. Despite this ethnical-
ly centered viewpoint, the organization of the Guambianos was based on the
indigenous notion of reciprocity, as expressed in the title of the manifest: «This
belongs to us, but ites for you tob¢ namuyguen y fiimmereay gucha; De nosotr
para ustedes tamBi¢rsounded like an expression of hope for a broader society
based on solidarity and mutual respect for each otheres rights (Findji 1992).

Soon after the assembly, 3,000 Guambianos started the occupation of La:
Mercedes, a hacienda that reared thoroughbred cattle and that was owned b
Ernesto Gonzéalez Caicedo, a senator of the republic. The owneres family anc
the local authorities put up a lot of resistance. However, thanks to the perse
verance of the Guambianos, supported on several occasions by the Paez fro
Jambalé and the Pastos from Cumbal (Narifio), and the moral support of exter
nal supporters from various Colombian citi@shey eventually managed to
force the landowner to move his cattle; this meant that the hacienda now effec
tively belonged to them. On July 20 1981, a festive ceremony was organized
rename the hacienda vereda Santiago ... after a formerglated. ‘The gover-
nors of Jambalé and Cumbal were appointed sgodfathersZ of this repossessior
(Findji 1992; Vasco 2002b, 2002c).

The belated, but timely, initiatives of the Guambianos, as well as the ideas
on which they based them, gave the land repossession movement in southwes
Colombia (particularly in Cauca and Narifio) new momentum and signaled
the start of new land occupations in Jambal6 (Barondillo-La Cruz and Loma
Gorda), Guambia (the Tranal hacienda) and in other P4ez resguardos (incluc
ing Munchique).

59. Thesolidariosho were present at the assembly later widely diffused the Guambiano Manifesto,
which was published as the pamphlet *Para proclamar nuestro dereBbefertar Guambisioo

2, 1980.

60. At one time during the repossession of Las Mercedes, the solidarity movestidati§or-
ganized a public meeting in Popayan to hand over to the cabildo a document titled *Reconocimiento
al derecho del pueblo guambianoZ, which was signed by 300 different organizations and persons
throughout Colombia (Vasco 2002b; Findji 1992).
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3.13 The National Security Statute
and the Marcha de Gobernadores

The continuous land occupations by the indigenous communities increas-
ingly embarrassed the government of Turbay Ayala, which sought to contain
the rural unrest and curb the activities of critical social organizations. As
the Indians successfully defended their actions with Law 89 of 1890, the gov-
ernment started to think about a legal counter-attack. In 1979, the president
announced his plan to breathe new life into an old proposal (submitted in 1973
by the missionary organizatioascoin )% aimed at reforming the indigenous
legislation. He consequently asked Congress for extra power to be able to pre-
pare an Indigenous Statute, following the National Security Statute. A few
months later, a bill was presented that proposed to hand the government more
control over indigenous communities ... e.g. by gidaigthe power to decide

over the legal existence of communities and to check their relations with third
person$? ... and that created the possibility in land cases to de facto legitimize
occupation of parts of resguardos by non-indigenous landowners. Several
indigenous representatives and organizations, as well as numerous non-indig-
enous, supportive social movements, immediately interpreted the bill as an
attack on the wish of the indigenous communities to repossess the land of the
resguardos and increase their autonomy. The opposition managed to have the
bill dismissed after pointing out that the communities concerned had not been
consulted about the project. But the government persisted, and in the spring
of 1980 it presented a new bill that argued that Law 89 had become hopelessly
obsolete and in which the representativeness of the indigenous organizations
was explicitly called into question. At the same time, the government launched
an information campaign to secure the support of the indigenous communi-
ties (Gros 1991b; Jimeno & Triana 1985).

But the efforts made by the government to press forward its plans on the
indigenous communities had the opposite effect; they turned out to be a cata-
lyst for the indigenous movement that toughened its opposition and mobilized
itself on a national level in an attempt to bring the progress of the project
to a halt (Gros 1991b). In their resistance, the indigenous organization and
communities used two different strategiesic and related indigenous orga-
nizations arranged a National Indigenous Meeting, held in Lomas de llarco
(in the neighboring department Tolima) in October 1980, to demand that the
government show respect for the rights of indigenous communities ... in terms

61. In 1976, Minister of Government Cornelio Reyes also presented in Congress a proposal to re-
vise the existing indigenous legislation (Jimeno & Triana 1985).

62. As has been noted by Gros (1991b: 224), this constituted an attempt by the State to reserve
to itself the power to decide *who is Indian and who is notZ and to determine swho can repre-
sent [indigenous communities] and with what kind of persons or organizations they can enter into
contactZ.
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of territory and autonomy ... as laid down in the existing national legislation,
in particular Law 89 of 1890. The indigenous communities who had turned
their backs orcric  (thus constituting an independent rival organization that
later came to be known asaiso, Movimiento de Autoridades Indigenas del
Sur Occidente ... latéco , Autoridades Indigenas de Colombia [see also foot-
note 27]) went one step further in their criticism and rejected the governmentes
project by contrasting the national legislation with their own legal conception,
based on th®erecho Mays publicized by the Guambianos earlier on in June.
To this end, the communities of Guambia, Jambal6, Novirao and Jebala, fol
lowed by the Pasto in Cumbal (Narifio) and the Kamsé in Sibundoy (Putumayo
decided to organizeMarcha de Gobernad@me&rnorse March) from Cumbal,

on the border with Ecuador, to Bogota. During this three-week march, which
saw the Indians pass through many towns and rural villages, they explainec
the concept oberecho Mayorsocial organizations and authorities and asked
the Colombian people for solidarity with their struggle (Vasco 2002b).

With this march, we were going to have the workers and popular masses
that we were coming for a [particular] law; we were speaking of the Gre
(Derecho Mayor). We were speaking of a law that wasnst like the one the |
was making; instead we showed that we were “rst, before the whites. This
did, and we went to the Senate of the Republic and the Chamber of Rep
(Camara de Representantes) to discuss this. (Emiliano Guejia ... indigenou
Jambal6 in 198tnu. 2002a: 6-7)

Although the indigenous authorities only garnered little attention from the
congressional commission in Bogot4, they did manage to bring the position
of their communities into the limelight and increase social support for the
indigenous cause. In this way, the march partly contributed to the temporary
(inde" nite) freezing of the Indigenous Statute project. On their return to their
respective communities, the march was positively evaluated. The participants
decided to set up an action group, the Gobernadores en Marcha (Governors o
the March), which shortly thereafter was renamed Autoridades Indigenas del
Suroccidente (Southwest Indigenous Authoritiso) (Findji 1992).

3.14 The culmination of the land struggle
in Loma Gorda and Alta la Cruz

In Loma Gorda and Barondillo, the local communities were involved in a very
“ erce battle with Julian Lopez and Saulo Medina, the owners of two extensiv
cattle ranches: La Bértola and Alta La Cruz (both measuring approximately
450 hectares). Earlier land occupations, in 1978 and 1979, had not lasted her
mainly because the groups of ex-tenant farmers and family members from
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the neighboring veredas were too small to stand up against the persecution
by the landowner. So, in 1980, governor Aparicio Quiguanas decided to give
this repossession a new impetus. Using the new contacts with Guambia, the
cabildo managed to reinforce the local community with as many as one thou-
sand Guambianos, and with united efforts they again converted a large portion
of the pasture land into arable land. But once again the landowners refused
to budge. Immediately after the actions of the Indians in Barondillo, Saulo
Medina released his 400-strong animal herd on the newly cultivated area to
destroy the new plantings. Julian Lépezes supervisoayqrdomp@ Loma
Gorda even killed one of the langdtiters ¢énu 2001lagcnu 2002a).

After this setback, indigenous governor Emiliano Guejia decided in 1981
to take more drastic measures. In the wake of the successful repossession in
Guayope, the cabildo eventually decided, in consultation with the local com-
munity, to actually remove the landowneres assets, i.e. chase away the cattle
from the hacienda. A special date was chosen for this action that was carried
out for the “rst time in Barondillo: July 20, Independence Day. On this day, the
landowner and his supervisors would not be on the hacienda. The local commu-
nity had also secured the support from a large group of sympathigihtef's
from the neighboring resguardo of San Francisco. On the appointed day, 300
determined Indians ... including the cabildo ... chased the entire herd from Alta
La Cruz down to the opposite valley to deliver the animals personally to Saulo
Medinaes farmagnu 200lagnu 2002a). When they were called to account for
their deeds, the group used the same tactics they and the Guambianos had used
during the repossession of Las Mercedes: ghitérs rallied ‘fmly around the
cabildo defending themselves as a community.

Coming down with the cattle, we encountered the landowner, his son and some police
of“cers, who had come to ask for the governor, saying that they wanted to search for an
amicable arrangement. But the people, not wanting to betray their governor, protected
him by saying that we were all governors. [f] The landowneres son asked me personal-

ly who was the governor; but | said no, that we all together were governor. He said that

at any rate he wanted to reach a settlement with the community. But we didnet let our-
selves be taken in; instead we kept on going down to enclose the cattle in San Francisco,
and going back uphill we blocked the road with sticks and stones. (Emiliano Guejia,
cnu 2002: 7-8)

The following day the Indians did the same with Julian Lopezes cattle that they
chased from La Bartola down the road to La Ména (2001agnu 2002a).

But the landowners refused to give in: while the Indians continued to success-
fully block the access roads to the higher lying haciendas, they decided to sue
Emiliano Guejiass cabildo. Although the Jambal6 police were time after time
unable to arrest the cabildo, due to the massive intervention by the indige-
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nous community, governor Emiliano Guejia received a summons from a judge
in Santander de Quilichao two months after the clearing of the haciendas.
However, by this time the actions of the community of Jambalé had already
caught the attention dhcora and the non-indigenous, external supporters,
who came to the aid of the Indians.

In Santander | received help from a solidario, a man named Alonso Mu
Popayan. He assisted me as legal representative, and | told him what | <
that our criminal offense was that we were repossessing that which was al
And in this way they couldnet do anything ... they left it at that. In the end th
free again and we continued [f]. (Emilianc@ueliz02a: 8)

Surprisingly enough, the indigenous community was eventually declared right,
and both landowners were forced to sell their landholdings in Jambai6-to
ora . Therefore, at the end of 1981 el breakthrough in the repossessions
was forced through in Loma Gorda and Barondillo. This positive denouement
raised the cabildoes prestige and the self-awareness of the community signif
icantly, and it boosted the ongoing repossessions in other veredas, including
Chimicueto, El Tablén, Picacho and Vitogdu 2001brnu 2002b).

But the protracted and laborious repossession came at a price. The presence
the guerrillasfarc andm-19 and the National Security Statute, which was still
in force, were a justi¢ation for the landowners to continue with the persecution
of indigenous land ghters. In the years 1981-1982, at least six indigenous lead
ers were killed by hired gunmen (in Vitoyd, Loma Gorda and El Tablon) ... crime
that went unpunished by the Colombian justice system ... and manygttess
were detained in prisons in Popayan, Santander anddbali 2001a,by The
communities also suffered badly because of the physical hardships and the di:
ruption of agrarian production, a consequence of the land occupations. A study
into the socio-economic situation, conducted in 1981-1982 bgdhdariofom
the Universidad del Valle (Cali) ... Maria Teresa Findji and Victor Daniel Bonille
in collaboration with the cabildo, revealed that many households were no longer
able to reproduce themselves economically and biologically due to the situatior
of misery and poverty and hence concluded that the situation in Jambal6 wa:
extremely criticalohu 2002a,b; Findji & Rojas 1985; see also Vasco®988).

63. In this period, there were also victims amongpé&jarogin Chimicueto, for example) and
landowners (four members of the Penagos family in Buenavista), probably at the hands of the guer
rillas, who aimed to win over the indigenous population to their cause, or possibly at the hands of
vengeful Indians (Ve years before, in Buenavista, three indigenous leaders were killed by their for-
mer patron) ¢nu 2001a).

64. In 1982, the infant mortality rate recorded for Jambal6 was 300 per thousand births, while the
average life expectancy was only 32 years (Vasco 1988).
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3.15 The visit of President Belisario Betancur
and “ nal recognition

Halfway through 1982, the political tide in Colombiadily turned in favor

of the militant indigenous communities. At the presidential elections in July,
the reform-minded Conservative presidential candidate, Belisario Betancur,
gained a narrow victory over the Liberal candidate and former president,
Alfonso Lopez Michelsen. In response to the failing security policy of his
predecessor, Turbay Ayala, whose objective of beating the guerrillas with mil-
itary means had only led to a surge in political violence, the new president
had promised his voters to abolish the National Security Statute and to seek a
negotiated peace agreement with the various armed groups. Furthermore, he
had promised a program for moderate socio-economic and political reforms,
intended to increase social participation in the political process (Bagley 1989).
The indigenous leaders alfated toaiso decided to avail themselves of this
political opening to bring the repression and the urgent problems of the indig-
enous communities to the attention of national politics. Hence they invited the
president to attend the closure of the Third Meeting of Indigenous Authorities
in Silvia in November that year. Betancures acceptance of this invitation and
the meeting that ensued marked a high point in the history of the indigenous
movement in Colombia, in more than one respect.

The idea was to talk about the Greater Right (Derecho Mayor) and to strengthen our
autonomy as authorities. [f] We had these forms of recognizing our right. [f] We

said Greater Right because we were natives from our territory; that is why we had to
strengthen our autonomy. There were these ideas to relate from authority to authority,
from government to governmentZ, that is, like when today we speak of shaving dia-
logueZ. This is how we got this idea, to talk with President Belisario Betancur, directly
between the various governors of the resguardos and the president. We invited him over
here to Cauca, and he accepted, [thereby] recognizing all those marches, recognizing all
those slogans of our communities. (Marcelamu P200Za: 27-28)

On Thursday November 11 1982, the presidentes helicopter landed directly
on the repossessed hacienda Santiago (formerly called Las Mercedes) in the
Guambia resguardo (Silvia), where he was received by a select company of
indigenous governors, without the intervention of local or regional govern-
ment representatives who had not been invited to the event ... a sign that was
swiftly interpreted by supporters and opponents as a legitimization of the
indigenous land struggle (cf. Findji 1992). During this personal meeting, pro-
tected by the indigenowguardia civi@nd not the army, Betancur delivered a
carefully prepared speech to a crowd of more than one thousand Indians in
which he recognized the injustice iitted on them by his predecessors and
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announced his decision to daftively cancel the Indigenous Statute project.
In response to the call made by indigenous leaders to start treating them eas
an equal authorityZ, the president formally recognized the cabildos as legiti-
mate interlocutorsiterlocutojes. a decision that was symbolically underlined
by his position on the podium between the governors of Guambia (Abelino
Dagua) and Jambalé (Marcelino Pilcué) ... and he called attention to the ne
for dialogue ifiterlocucipand participation for the development of a new pol-
icy concerning the socio-economic situation in indigenous communitiele

then spoke the following words:

Almost 100 years after [Law 89 of 1890] it is impossible to maintain withou
and without real validity the legal order that has been conceived for the r
of the autonomy of the authorities and the organization of the cabildos. Ar
that in the end ... sefiores gobernadores and sefiores members of indigel
ties ... in the end, the essential problem is that of lands. Now then, the Ste
measures under consideration to return them, according to the law, to the
owners through the intervention of the State agency in whose charge and |
responsibility remains thérfdht of this task. (Belisario Betancur during the T
Encounter of Indigenous Authorities in Silvia, Cauca, November 11 1982; ci
1991c: 263)

The announced change in the indigenous policy of course represented a con
plete rehabilitation of the rights of indigenous communities in respect of
territory and autonomy, as laid down in Law 89 of 1890, or, as Roldan (1990: vi
puts it, «the acceptance by the Colombian StateZ of ... «the right of indigenou
communities to possess and inhabit a territory and, by application of this right,
to have the State guarantee them the full ownership of the spaces they ha\
traditionally occupied as well as the devolution of the lands they have lost anc
need for maintaining the comple&njoyment of their family and communitar-

ian livesZ ... and of ... sthe competence of indigenous communities to devel
their own forms of government and enjoy a high degree of autonomy in the
de“ nition of their own internal models of economic and administrative orga-
nizationZ. The tenor of this message was not lost on the representatives of the
indigenous communities present:

65. <Al considerar los pueblos indigenas como interlocutores validos, capaces y responsables
venir, la politica del estado se orienta entonces a reforzar la legitimidad legal y la participacion d
autoridades indigenas, garantizar sus derechos especi“cos como minorias étnicas y crear un cc
y cooperacion fructifera en todos los aspectos que atafien a la vida de estasdeoparmidiatEs, a “
un etnodesarrollo autogestionado y autos(Bédisatiy Betancur during the Third Encounter of
Indigenous Authorities in Silvia, Cauca, November 11 1982; cited in Roldan 1990: 758). Note that ir
digenous authorities are not recognized as representatives of sindigenous peoplesZ or enationsZ,
asaiso had been proposing, but as those of sethnic minoritiesZ (see also Findji 1993).
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So the president [f] at that moment agreed to preserve the indigenous legislation. He
said «if you have this legislation covered in dust, wipe it down, shake it off!Z (+Si la
tienen empolvada, desempélvenla, sactidanlaZ). And we were being recognized from then
on, since the arrival of Belisario Betancur. (Marcelimo P02&; 27-28)
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map 3
Resguardo of Jambald, secti

The resguardo of Jambalé,
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4Communal management of resources in Jambalé

The previous chapter dealt with the ways in which the Paez of Jambalé (in th
1970s and 1980s) defended their territory vis-a-vis the outside world by usin
direct action methods and state law, depending on the situation. This chapter
describes the ways in which they regulate and organize the use and manag
ment of the natural environment and resources within their territory. As several
authors have noted, land/resource use by an indigenous community, and the
way it organizes this within itself, can also be considered territorial defense,
in one of its most elemental forms, because territorial rights are ultimately

asserted through the concrete and continuous use of the resources containes
within that territory (cf. Rappaport 1982; Sanabria 2005).

The description of P4aez resource use and management focuses on the diver:
communal (community-based) institutions that inénce ... at multiple levels:
individual, group, community and resguardo ... *who has access to and contro
over what resources, and arbitrate contested resource claimsZ (Leach, Mearr
& Scoones 1999: 226). Besides (regularized) practices of resource manageme
by necessity it also deals with local or indigenous rules/norms ... i.e. that hav
their legal basis in the community, regardless of whether they also have a lege
basis in state laws ... that have emerged as products of these practices and fo
a point of orientation in the reproduction and renewal of these management
institutions. Particular attention is given to alterations in resource manage-
ment practices/institutions in the period from 1985 to 2000 in response to
various internal/external factors.

In their 1985 ethnography of Jambal&rritory and economy in P4ez, socief
Findji and Rojas included a brief (9-page) sectiohamd tenure in 198ovid-
ing a concise description of land tenure practices and types of tenure existing
throughout the territory at the end of the land struggle (pp. 109-118). They regis
ter a pluriformity of tenure types, some of which are old and some only recently
instituted: individual adjudication (usufruct), global adjudication (commu-
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nity enterprise), private propertierrajand lease. The last two types of tenure
are mainly found in the north of Jambald, which is still clasgdias foreign
landZ: not yet reintegrated into the territory. The following account picks up
where Findji and Rojas left off, describing communal resource management in
each of the three sections into which the Paez of Jambal6 currently divide their
territory; all three sections have a clearly distinguishing character in terms of
topography/climate/ecology and recent socio-cultural history.

4.1 Communal management of resources in the upper section

The upper section of Jambald is the area on both sides of the valley of the upper
Jambalé River (2,100m), mostly rough, uneven terrain with steep slopes inter-
sected by various streams, on the right bank originating on the marshy and
inhospitable Paramo de Moras highlands (3,800m), and on the left bank com-
ing down from the Cuchillo de Solapa ridge (3,000m).

This part of theesguardariginally comprised severeredgsesguardo divi-
sions and sub-communities), Campo Alegre, Loma Pueblito, La Laguna, and
Monte Redondo on the right bank, and Paletén, Solapa and Ipicueto on the
left bank; the other veredas (La Odisea, Nueva Jerusalén, and Pitalito) are later
split-offs of the aforesaid. Together they encompass roughly one third of the
resguardo territory, an area that is home to around 4,150 people (in 2001). This
does not include the inhabitants of the ... mostly non-indigenous ... town of
Jambalé, situated in the middle of the upper section, with around 900 inhabit-
ants the largest settlement in the resguardo andiatstrative center of both
the cabildand the municipalitySee Map 4.

In this rugged territory, members of the predominant Cuetia, Guejia,
Tombé, and Dagua families commonly inhabit and cultivate stretcheatof ”
or uneven terrain. Besides a mixture of typical, high-altitude subsistence crops,
they principally produce sisal ... theef's of which are used in the production
of packaging materials ... as a cash crop that they sell in nearby regional market
centers like Silvia, 25 km to the south and accessible by dirt road.

4.1.1 Land tenure history

The upper section of Jambalé has the oldest history of habitation by the Paez.
When in the last quarter of the sixteenth centurysa group of families under

the leadership of theizaciquhief) crossed the Paramo de Moras highlands ...
which served as a crossing between Tierradentro and the western slopes of the
Cordillera Central ... these 700 to 800 Paez settled on the Llano de Calambas
plain, situated near the ravine of the stream that today bears the same name
(Sendoya n.d. in Findji & Rojas 1985). In the next century, these families
expanded their habitation from the indigenous settlemgnieplo de indims
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reduccipmf Jambal6 ... ast population count in 1720 recorded 178 inhabit-
ants, of which 39 paid tribute (Findji & Rojas 1985) ... to the relatively even ar
open terrain which today constitutes the La Laguna vereda: its current agral
ian landscape reveals prolonged and intense cultivation. The southern vereda
on the right bank of the river Jambal6 ... Campo Alegre, Loma Pueblito, and L
Laguna ... can thus be considered the oldest part of the resguardo. On the oth
side of the river and opposite the settlement, which was under Spanish con
trol and constituted bguaycosmall enclosures surrounded by fallows), other
Paez lived in dispersed homesteads hidden in the then abundant forests on th
foothills of the Cuchillo de Solapa ridge. The actual population density (rela-
tively low) and kinship relations in the veredas of Paleton, Solapa, and Ipicuetc
give grounds to assume that this area could have corresponded with the part c
the territory that was occupied by families who during colonial times evaded
population counts, thus escaping tribute obligations and instruction by the
missionary priest (Findji & Rojas 1985).

This settlement pattern seems to have remained more or less the same in th
next two hundred years ... only very slow population increase was recorded
this period (Roldan 1975) ... despite the nineteenth-century independence an
civil wars that blazed through the region, although there was some disturbance
during the quinine boom between 1850 and 1880 (Cuervo Marquez 1956 [1893
Mainly because these cold and rugged lands were for the most part unsuitable
for commercial agriculture, the upper section veredas of Jambalé managec
to stay free from land encroachment by non-indigenous landowners and the
Church. Thus, the upper section (in the main) has always remained under the
statute of the resguardo, including its land tenure regime, which was partly
codi“ ed in the (still valid) Law 89 of 1890. The land beingéé‘as inalienable
collective property, that is, sproperty owned and defended by the local commu:
nityZ (cf. Schlager & Ostrom 1992: 249), the annually elected cabildo adjudicate
usufruct rights to individual families ... which cannot be sold, mortgaged or
taken ... while retaining some control over the land, mainly with regard to its
redistribution; the cabildo also carries responsibility for the mediation of land
disputes! This communal regime does not extend to the lands in the vicinity
of the town of Jambalé, which as municipal capital was declared a colonization
area for white and mestizo settlers at the beginning of the twentieth century
(Law 55 of 1905) and is subject to private individual property rights.

To the east of the old veredas, the cold and windy Monte Redondo, including
the marshy plains of the Paramo de Moras, the place where according to myt|
the colonial chiefs of the Paez were born and disappeared at the end of their lif
for a long time remained uninhabited. Families from the lower veredas only
occasionally cleared agriculturaglts in these parts to make use of the verti-

1. Until 1991, these cabildo functions were under the supervision of the non-Indian (white) mu-
nicipal government.
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cal complementarity of microclimates (with three ecological levels, the altitude

of Jambal6 ranges from 3,800-1,600m).. In the 1930s, the more hospitable part

of this extensive area ... called La Maria ... was colonized by a small group of
Guambiano Indians who gerrajero$enant farmers) had been expelled from

the hacienda of ElI Chiman in Silvia (Guambia). Seeking refuge in Jambalo,
they were allowed by the then cabildo to settle permanently in the Paez res-
guardo by buying usufruct rights (Findji & Rojas 1985). The Guambianos of
Monte Redondo, although forming a clearly distinct group (currently 3-5 per-
cent of the resguardo population), have since integrated into the framework of
the larger resguardo community.

4.1.2 Patchwork landscape of individual family plots

In 1890, the year Law 89 was promulgated, land was still abundant on the west-
ern slopes of the Cordillera Central. In those days, the whole of the resguardo
was populated by about 500 Paez families (Roldan 1975), living in groups of
dispersed homesteads on stretches at br uneven terrain, each of these
veredas being separated from the others by some natural barrier ... the ravine
of a stream or a wall of high hills. Between the homesteads ... comprising agri-
cultural “elds as well as fallows of varying ages ... were still some unoccupied
lands where people could colleatewood or graze cattle, and where new fam-
ilies could settle (e.g. Cuervo Marquez 1956 [1893]). Today, according to latest
counts (Jambal6 2001a), there are more than 600 families living in the upper
section alone. Everyone is feeling the consequences of this population explo-
sion that has been taking place especially since the 1980s. Land shortage is
becoming acute as all the arable land in the area has been distributed; family
“ elds are becoming smaller with every new generation.

In spite of population increasepmunerd@sesguardo inhabitants, commu-
nity members) in the upper section have persisted in their dispersed mode of
settlement, which has been analyzed by various authors as one of the Paeze
more enduring cultural features (Bernal 1968; Ortiz 1973; Rappaport 1982,
1990)? Few families live permanently in nucleated settlements ... in the upper
section, the town of Jambald, the municipalityss administrative center ... rather,
they prefer to live on separated farms in the rough mountain lands. «Standing
on one of the higher ridges one can see the roof tops scattered over the slopes,
ridges and mountain crevices like little hidden specks. They are connected only
by a network of narrow paths, often impassable except on footZ (Ortiz 1973: 50).
Although nowadays most veredas are connected by a dirt road that for most of
the year is passable by car, still the main consideration in house location seems

2. Governmental attempts, both in the colonial and republican periods, by civil as well as church
authorities, to bring the natives together in nucleated settlements have consistently failed (Bernal
1968).
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to be closeness to the familyss land and proximity to a source of water (Ortiz
1973). For the resguardo inhabitants, the town of Jambal6 ... most inhabitants c
which are whites or mestizos ... is a meeting place where people come togeth
when they go to the market or attend festivals or community meetings.

The dispersed pattern of settlement is of special sigaiite for land ten-
ure and forms of agricultural exploitation (Bernal 1968). In the upper section of
Jambald, the nuclear family forms the center of agricultural activity. Households
use most of their land for the cultivation of subsistence crops, mainly maize,
beans, and tubers. This land is tilled by means of slash-and-burn techniques
(rocerja A slash-and-burn plotrgza/ é, tsavijéwill generally not yield more
than two consecutive harvests. Therefore each year a family burns and plant
only part of its land, usually no more than one or two hectares; the rest is kept
fallow (astrojd é posjas a reserve for future cultivation. Besides areas under
cultivation and fallows, most households have a small plot where they cultivate
more permanent crops, such as sisafj¢and, to a lesser degree, coffee and
sugar cane. All of these crops, which are re-harvested annually, are destine
for sale on the market. Traditionally, the P4ez often also maintain a house gai
den fuertdyac tylwhere they grow a wide range of vegetables and medicinal
plants, amongst which coca. Usually, families do not have all their land in one
location, but divided into several separate plots scattered across the vereda
though mostly not very far from their farmhouse. Therefore, the green hills of
the upper section have the appearance of «a patchwork of cultivated plots, fa
low lands and recently burned areasZ (Rappaport 1982: 49).

4.1.3 Social organization and the vereda

To adequately describe and analyze the ways the Péez in the upper section
Jambalé have organized and regulated their day-to-day land use and resourc
management activities, one needs to understand the social entities and corr
munal organizations involved in this management (cf. Contreras 1996).

Until recently, anthropologists (Ortiz 1973; Rappaport 1982; Pachon 1987)
claimed that the household, usually consisting of the nuclear family, is the only
signi“ cant social and economic unit in Paez society. Pachon described thei
social relations as being generally restricted to the domestic group. «Contacts
with different persons are scarce; the dispersed pattern of settlement, the dis
tances between the different houses and the bad state of the roads that conne
them do not facilitate an active social life. Therefore, visits to family members
or friends are rarely made, only durimgngagcommunal work parties], mis-
fortunes, and days of famine and abundance, as well as, obviously, during the
rare feastsZ (Pachon: 228, my translation). In this way, the P4aez were depicte
as conforming to what has been called «the individualism of the householdZ
(Ventura 1996), having no corporate group beyond the nuclear family, excep
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for the (central) land-controlling body of the cabildo (cf. Ortiz 1973).

However, the resguardo as a community of nuclear households and individ-
uals is a simplistic representation of the socio-economic organization of the
Péez. As was seen in the foregoing account of the land struggle, there is a sec-
ondary social unit that can be seen as having agency, acting between the nuclear
family and the cabildo. This is the vereda community or, as it has been termed
by Perafan (1995a: 101), the sresidential unit of neighborsZ. The cohesion of this
group ... which at least at times acts as a collectivity ... is partly based on kinship.
New households generally construct their house on land adjacent to the dwell-
ing of the husbandss family, this being ceded by his father. Each vereda therefore
is inhabited by one or several extended patrilineal and patrilocal families, and
there is no full correspondence between kin groups and the local community
(compare with Pachén 1987). Although lacking clear leadership, the vereda in
the upper section has been traditionally involved in resolving minorictm”
and disputes among its members, independently from the cabildo (Perafan
1995a). There is no historical evidence to suggest that in these parts the vereda
as such ever played a sigoént role in local resource management, for exam-
ple with regard to the management of grazing lands or fallow succession (e.g.
Contreras 1996). Collective economic activities and forms of work revolved
around the institutions of theninga(cues-niia working party organized to
perform speci‘c agricultural tasks (clearing, weeding, harvesting), and the
simple reciprocal labor exchangedno prestatfami-cambjoThese temporary
labor collectives were not initiated at the vereda level but by a particular individ-
ual household, and based on already existing ties and networks of kinship and
friendship. Mingadn particular often involved matrimonial alliances between
families from different veredas, thus enhancing the solidarity of the larger
community (Ortiz 1973; Perafan 1995a; compare with Field 1996).

This contrasted with the situation in the middle and lower sections, where
the vereda boundaries often coincided with the jurisdiction ofifuéenda de ter-
rajglandlord haciena), and where the local community was driven back on itself
and had become more socially coherent as a result of their collective work obli-
gations ferrajeland rent). Although in these parts the institutions of mhiega
and labor exchange were also upheld, the hacienda owner had furthermore
appointed a captaincépitdi from amongst the local community ... in some
cases the community was allowed to choose this person for itself (Zumbico)
... who usually held the o for an extended period and was responsible for over-
seeing the distribution of the family enclosuresdierrpand the coordination

3. The upper section, like other PAez communities (Ortiz 1973; Rappaport 1982), alsapiad a

tan but this person fulfled a different function than the captain of the landlord hacienda. Having
inherited his title and being co'med in of‘ce by the parish priest, he flléd an advisory role to

the cabildo and was responsible for coordinating resguardo-wide community projects. In Jambal6,
the position of this captain disappeared ... like the captain of the hacienda ... when the cabildo assu-
med more authority in the course of the land struggle.
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of the collective workforce on the farmisggsof the landlord (Findji 1993).

In the upper section, the vereda ... as a social unit ... only started to play a |
in the communal management of resources after the introduction of two new
community institutions in the late 1970s: the communal action jurjtagds
de accion commuaals) and the community shopi€nda comuhaWith the
vereda as the basic unit of social organization,jdbes were created by the
Colombian government as self-help coriti@es responsible for the promotion
of local economic development. Initially, tfee s execution of small public
works projects (schools, roads, etc.), as well as the distribution of matching
funds, was placed under the supervision of local (non-Indian) politicians. In
time, however, thgacs managed to achieve greater autonomy and were suc-
cessfully co-opted by the cabildo and incorporated as an integral part of its
indigenous government. Today, the indigenous (or indianizads are fre-
quently mobilized ... in the upper as well as in the middle and lower sections ...
perform a wide range of collective works in each respective vereda. The cor
munity shop emerged in the course of the land struggle as a reswit ok
efforts to promote the development of an autonomous economic infrastruc-
ture. Also organized at the vereda level and with a rotating board, the shop:s
were to function as a supply and marketing cooperative responsible for, on the
one hand, the central collection and marketing of the agricultural produce of
individual households and, on the other, the collective purchase and sale of
processed foods and basic needs, thus circumventing the trade monopoly o
the non-Indian shopkeepers and landlords. Community shops often also have
a “duciary function, providing emergency loans and food rations to commu-
nity members in times of need.

In section 4.1.5, the role of these *modernZ Paez institutions in communal
economic adhinistration will be treated in more detail. First it is necessary to
provide a description of the regime ... i.e. complex of rules, principles, and prc
cedures ... and practices of communal tenure as it presently determines lar
use activities and resource management, or sPaez territorial maintenance
(Rappaport 1985: 29), in the upper section.

4.1.4 Regime of communal land (resource) tenure

Any account of land tenure must be cognizant of the fact that one walks a
thin line between describing a system of rules on the one hand and a set o
existing practices on the other, both of which do not always or necessarily cor

4. The particular social dynamics of the vereda in the parts of the P4ez resguardos that were o
cupied by non-indigenous landlords, prefirey particularly on the westerslopes of the Cordillera
Central, have been little studied, since anthropologists of the day preferred to focus on the more
traditional or socially intact communities of the Paez heartland, Tierradentro, with the exception of
Findji (1977, 1985 [& Rojas], 1993), who as an action anthropologist acquired intimate knowledge
of these tenant farming communities in the 1970s and 1980s.
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respond. It is generally assumed that Law 89 of 1890 (and Decree 74 of 1898)
was in the main a cod¢ation of tenure practices at the time existing in south-
ern Colombian Andean resguardos (Rappaport 1982, 1990, 1994). It cannot be
said with certainty to what extent Paez tenure ... as a set of practices ... through-
out the twentieth century has corresponded with Law 89, parts of which were
wholly new to the Paez, particularly the provisions on land registration and
inheritance. Ortiz (1973: 41), for example, noted with regard to the P4ez of
Tierradentro in the late 1960s that cabildos on the whole were rather sluggish
in carrying out their legal obligations, particularly with regard to keeping
all documents concerning land allocationZ. This may also have been true for
Jambal6, where cabildo authority and effectiveness was relatively weak in the
period between 1930 and 1970. However, since the land struggle and the sub-
sequent reconstitution of cabildo authority, which was further reinforced by
the 1991 Constitution, there has been a notable revival of Law 89, and tenure
practices have tended to increasingly converge with the pertinent normativity

. insofar as this has not been overtaken by new realities of land scarcity. The
following description presents Paez tenure as practice to the degree that it is
justi“ ed, while making reference to Law 89 and other legislation when appro-
priate (mostly in the footnotes).

Usufruct rights to land

Every adult member of the communitgihunerbas the right to cultivate a plot

to support self and famifyln order to claim a certain plot, all a community
member has to do is start cultivating it and subsequently report his intentions
to the cabildd. Once the latter has approved the request and registered the
rights, then the community member can use the plot for as long as he (or she)
wants. However, once the land is no longer being cultivated, the rights expire
and return to the community. Usufruct rights thus acquired are exclusive and,
as parents can pass them on to their children, in effect permanent, but con-
ditional considering the requirement to cultivate the plot, unless it is in the
fallow stage of the agricultural cycle. In other words, communal land tenure
becomes individualized by families cultivating it, but the relationship between
the community and the land always remains.

Although families have usufruct rights to land, the crops that are cultivated
on the land are considered to be the property of the person who planted them.
Therefore, families are free to protect them by building a stone wall or a pro-
visional enclosure. Although the usufruct rights do not expire during fallow
periods, the use of natural resources on and in the soil during this period does
not lie exclusively with the person who holds the rights (and his/her family).

5. Law 89 of 1890, art. 7.4 & 20; Decree 74 of 1898 (Cauca), art. 25.4 & 76; Decree 50 of 1937
(Cauca), art. 6.
6. A principle that is also generally known as eright st ‘bccupationZ.
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Members of other families are allowed to collect dead wood, divert water and
take away soil to be used for construction activitiesthe past, when more
land was available and fallow periods were still relatively long, people used the
fallow land to pasture their own and other peopless sheep and cows that freel
roamed the area. These practices of communal use of fallow land has faller
into disuse in large parts of the upper section over the past decades as the ste
decline in available land has seen a rise in the number ofitsnietween
neighboring families. Today, they keep the few cattle they own inside the fami
lyss domain, on the premises, or imse cases, inside a designated fenced plot
(potrenpusually of a very small size.

The gathering and pasturing rights indicate that the individual claim of a
community member on his land weakens during fallow periods. That is why
the user has to keep on expressing his intention to pursue the usufruct right,
which happens each time he (or she) clears a plot, cultivates it and harvests it
produce (Rappaport 1982). When a plot has been left unused for a long perioc
and has apparently been abandoned, the cabildo has the authority to reallc
cate it to another household. In general, this happens after an abandonment of
more than ten yeafshowever, these reallocations always take into account the
personal circumstances of the original user.

Limitations and scope of usufruct rights

As we have seen above, usufruct rights to land are restricted by the cabildo
latent (or residual) tenure ... that manifests itself when a plot that has been lef
unused for a long period is being redistributed ... and by the gathering and pa
turing rights of other community members during fallow periods. Usufruct
rights are also restricted by a number of other factors, all related to the alien
ation of land rights (synchronic transfer). As the resguardo imndd“as the
inalienable property of an indigenous community as a whole, single families
cannot sell, farm out or mortgage land to people from outside the comnfunity,

7. In principle, other people can also hunt eh“here; however, because of the depletion of the
reserve of wild animals andh within the resguardo, over the past century these activities have sig-
ni“ cantly decreased in importance.

8.  This criterion wasrst included as legal norm, regionally, in Decree 357 of 1920 (Cauca), art.
2 (see also Decree 162 of 1920 [Cauca], art. 5), and was later sanctioned nationally in Decree 21
of 1969, art 11.

9. Law 89 of 1890, art. 7.7 & 40; Decree 74 of 1898 (Cauca), art. 25.7, 80 & 104; Decree 50 of 1
(Cauca), art. 1-3, 10 & 11; Decree 2001 of 1988. There is one exception to the general restricti
on negotiating resguardo lands: article 7.6 of Law 89 makes provision for the cabildo to lease un:
cultivated parts of the resguardo for periods up to three years to outside parties, allowing them
to harvest timber or other natural resources from indigenous territory. As far as | am aware, ovel
the past decades Jambal6 has not entered into such contracts. This has, on the other hand, o
curred in neighboring resguardos in Toribio, where between 1975 and 1980 paper cGampamy

de Colombaperated timber-harvesting concessions (Perafan 1995a), and in some resguardos in
Tierradentro (Togoima and Calderas), where until fairly recently laurelGeasxfylon andigelas
collected (Rappaport 1982).
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for this would jeopardize the territorial integrity of the community. Violation

of this rule partly explains, according to the Jambaluefios, how at the begin-
ning of the twentieth century large parts of the resguardo in the middle and

upper section ended up in the hands of non-indigenous colonists. Since the
rise of the indigenous movement in the 1970s, this rule is being very strictly
adhered to, and there are no more violations. In the internal relations between
community members, there are similar restrictions of usufruct rights. The rea-

son behind these restrictions are cultural values that reject price speculation
and accumulation of riches in relation to land as this clashes with the socio-
economic order of the P4ez (see also Perafan 1995a).

However, there are some exceptions to these restrictions. The sale of usu-
fruct rights among community members is permitted under certain conditions.
When a community member decides to diively break away from the com-
munity, e.g. in the case of (permanent) migration to the'ftig land rights can
be taken over by an interested family member or a neighboring user, but only if
this is approved and supervised by the cabildo. The latter will always look into
the personal circumstances of the person interested. Despite the general rheto-
ric in Jambald that land is priceless, people do use the word sategravepta
and the cabildo even has a set land price for such transa&tidmsever, most
of the time the price the buyer eventually pays does not exceed, or just barely
exceeds, the value of the crops that are still on the land. It is more a sign of rec-
ognition of the rights of the original user. This type of sale of usufruct rights
occurs between neighborsqlindantesr brothers within the same family, or
sometimes when a landless man <buys himselfZ into his wifess vereda. In the
past, when the cabildo enjoyed less authority than today, the sale of usufruct
rights often took place without the knowledge of the cabildo. In these cases,
prices were sometimes driven up excessively, something that clashed with the
abovementioned cultural values. Furthermore, these illegal agreements later
often gave rise to cornéts between the families of the parties involved in the
sale. Theoretically, the cabildo has the right to intervene in the illegal sale of
land and declare these transactions véich practice, this would also mean
that the cabildo would ban the buyer in question from possible future alloca-
tions. However, as the cabildo has seen its authority rise signtty over the
past few years, at least in the upper section, this form of violation appears to
be on the wane.

Even though community members are not allowed to lease land to each other,

10. In exceptional cases, the cabildo forces a member to leave the community permanently, e.g.
when the cabildo, in a judicial case involving murder, pronounces banishment from the collective
territory, the capital punishment among the Paez.

11. In the year 2000, this price amounted to 700,000 Colombian Pesos per hectare, which at the
time equaled 375 Euro. Member families and the cabildo must also use this set pniamaially
compensating unequal inheritance shares among sons and daughters.

12. Decree 74 of 1898 (Cauca), art. 104; Decree 50 of 1937 (Cauca), art. 3.
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it is still possible to acquire limited temporary rights on other peopless land.
Community members who do not have sciEnt land, or who do not have land
situated at an altitude that allows them to cultivate certain crops, can get per
mission from a friend ocompadit® cultivate a part of his plot that he is not
using at that time, during the growing season (for maize the timeframe is 10
to 11 months). Although this arrangement is, in principle, renewable, it cannot
be continued for too long as this would result in the lender losing his usufruct
rights to the borrower; after all, he would not be able to claim anymore that he
needs the land for himself! This use, styled slognégtardy the Péez, does

not involve money payments. However, there is an implicit obligation whereby
the borrower gives the lender part of his harvest as a sign of recognition of
the latteres rights (reciprocity). Even though similar arrangements are gener-
ally accepted, loan arrangements have to be made in the presence of the cabilc
in order to avoid possible future coigts between the parties in question; it

is unknown to what extent this is common practice. Due to the growing land
shortage in the upper section, the practice of land loans has lost considerable
importance over the past few years.
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box 4.1 Don Rafael Ulcué (Paletén)

Don Rafael Ulcué.. is 45 years old and livegen today, Rafael works his land together
in Paleton. He is married with six childrewjth his sonsén globglas they still live at
including four sons (25, 18, 14, 4 years old)me and do not have other commitments
Rafael owns 16 hectares of land distribut@hey are all unmarried). Only his eldest
over three parcels. Two smaller parcels aom has taken some of the land for his own
located in the higher part of the veredsse. In spite of this, his family burned and
(2,400m), the other parcel is situated in thglanted only about one hectare of land last
warmer, lower lying part (in the valley gkar (2000). This is because the two eldest
the river Paletdn, 2.200m). His father gasens are currently working for the cabildo,
him two parcels (higher and lower) as ahe third is studying and the fourth son is
inheritance when he started his own familgo small to assist him. In previous years,
(in around 1970). He built his house in tHee worked a considerably larger amount
lower part. Later, he personally acquired land. When he could afford it, he would
his third parcel (higher). He claims he didrganize aningajust like his father used to
so by clearing an uncultivated plot, witbo. That way he was able to cultivate two to
the approval of the cabildo. Furthermortiyree hectares of land at the same time. In
he also inherited a small piece of land fromeager years, like now, he lends part of his
his father located outside his own veredaland to acompadrén exchange for which
the mountains of Monte Redondo (3,000rE receives, as a form of payment, one or
on the other side of the river (Jambaltyo bags of maize after the harvest. He
However, a few years ago he sold his rigttisrently grows maize and small amounts
on this parcel to a local Guambiano familyf coffee in the lower lying part and maize,
Rafael says that his brothers (three) inhkeans frijol), and a type of carrot/parsnip
ited about the same amount of land as lferracachan the higher lying part. There
because his father owned 40 hectareshef also has sisal, but he has not harvested
land, although not all of it was equally suitthe “bers of these plants for years because
ble; some parts were too steep or rocky. Bighe low prices he gets for them. Despite
father had acquired so much land sbecauglee fact that his land has high yields, Rafael
he had always been a hard workerZ. In thees not sell a lot of produce to the market
past, there was more land available ahecause prices are low prices due to the eco-
the fallow periods were longer ... then 7ab@nic crisis. It is not clear if he, like many
years, now just 4-5 years. Some other petbers in the upper sector, grows poppy
ple in Paletén also had plots outside thg¢&mapola to compensate for his house-
own vereda, for example in Solapa, ahdldes recent drop inffancial income.

people from Solapa had plots in Paletén.

Acquisition of usufruct rights

Formally, Jambaluefios in the upper section can only acquire usufruct rights
through allocations by the cabildadjudicacifirwhether it is land that is being
cultivated for the fst time or land passed on by the original user to his heirs.
As arule, land can only be allocated to someone who is adult, usually narried,

13.  According to Decree 50 of 1937 (Cauca), art. 6, adult means married and older than 18 years or,
in the case of a single (unmarried) person, older than 21 years. Earlier legislation ... Law 89 of 1890,
art. 20, and Decree 74 of 1898 (Cauca), art. 75 nedidiis criterion differently, that is, everybo-

dy married or older than 18 years.
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and a member of the community in which he (or she) resides. One becomes
a member of the resguardo by birth and residence, and the Paez adhere ve
strictly to this principle. It can only be circumvented by being adopted by the
community or through marriag€.In addition to that, membership has to be
eactivatedZ before it is recognized (Ortiz 1973). This means that the person i
expected to actively take part in community life, i.e. participate in communal
activities organized at set times by the cabildo (meetings and communal work)
(compare with Hernandez de Alba 1946).

A community member lays claim to a plot of lamst‘and foremost by starting
to cultivate it, by clearing it; this is the basic principle that applies to the acquisi-
tion of usufruct rights (see Rappaport 1982, 1985hce a community member
has thus expressed his intention to the others, he has to invite the ¢abildo
writing, to come and view the plot he has cledfgdenerally, the cabildo is
required to respond to such a request within ten day¢hen a cabildo of¢er
(cabildanyen charge visits the plot, he wilkst walk along the borders of the
requested parcel accompanied by the applicant and neighboring landowners
just like in the past when Chief Don Juan Tama determined the borders of the
resguardo (see Chapter 2). In Jambal6 this procedure is called inspection visi
(inspeccion ocul@he intended user subsequently needs to make a reasonable
case for his land claim and for his ability to use the land productively. If per-
mission to use the land is granted, then the cabildo is legally bound to register
the allocated parcét.At registration, the borders of the parcel and the names
of the neighboring landowners are recorded in the land registgrstro de adju-
dicacignThe new land user will receive a signed copy of this, the so-called ac
of adjudication §cta de adjudicacidmhe fact that the land is registered under
the name of the head of the household does not imply that he can exclude hi

14. Decree 162 of 1920 (Cauca), art. 3, stipulates that «an indigenous woman entering into mar
riage with a non-indigenous man or an indigenous man from another territorial community (lit.
parcialidad.e. resguardo) retains the prerogatives and rights she enjoyed in her community of bir-
th before marriageZ. In practice, this means that her father is legally entitled to give his daughter a
share of his land when she marries a non-indigenous man from outside the resguardo. This situati-
on only rarely occurs, however, given the widely observed cultural norm ... presumably establishe
bycaciquBon Juan Tama ... of ethnic endogamy (Paché6n 1987) and the tendency of the Paez to n
ry within the same resguardo.

15. In this regard, Rappaport (1985: 33) states that: sthe most concrete form of claiming a plot
is to cultivate itZ. According to Rappaport, this basic principle of (territorial) appropriation is en-
compassed in the word for agricultural labor in Nasa Yuwe languagiein which is specitally
understood as: slabor which is consistently focused on a particular locationz, that is, labor «in terms
of territory, the space worked upon and thus claimed and reclaimed as oness ownZ (Rappapor
1982: 52). In Nasa Yuwe there is no general word for labor; other forms of labor, like livestock ke«
ping, weaving, or trading, are deéd in their own context.

16. Decree 162 of 1920 (Cauca), art. 6.

17. Decree 162 of 1920 (Cauca), art. 7.

18. Law 89 of 1890, art. 7.3 & 19; Decree 74 of 1898 (Cauca), art. 25.3 & 59.

19. Decree 162 of 1920 (Cauca), art. 8-9.
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wife and children from using the larflLaw 89 of 1890 states that the adjudi-
cation granted by the cabildo needs to be authorized by the local auth@rities.
Although it is doubtful whether the cabildo, under the new constitution of 1991,
is still legally placed under this form of state supervistahe Jambaluefios are
very attached to the old legislation and still have their adjudications stamped
with a seal of the local authorities; even though this is, people claim, a mere for-
mality2® The whole procederof adjudication needs to be completed within a
few days after the inspection vi&itn practice, the claimant often receives this
act long after he has received permission to cultivate the land.

Today, there are hardly any cases of land allocations concerning virgin plots
of land, like in the past. Nowadays, the usufruct rights allocated by the cabildo
to community members mainly involve plots that have already been individual-
ized, i.e. land that is being passed on from previous users to direct descendants.
In a certain sense, this had been the case for a long time, because only when
proof could be given that a plot, acquired by transfer from parents to children,
was insuf“cient to support the family, was the cabildo allowed to allocate land
from the communal reserv@.The only way a household can get hold of addi-
tional land is by obtaining an allocation of the rights on land that has been left
unused for a long period, or land that has been put up for sale (redistribution)
by families who no longer need it. However, these possibilities are also quickly
decreasing due to the growing land shortage.

Inheritance of usufruct rights

As stated earlier, the usufruct rights to land among the Paez can be transferred
from one generation to the next (diachronic transfer), either during the par-
entse lifetime re-mortenor after both parents have died. This is not a direct
transfer, but again involves the intervention of the cabildo. Formally, the usu-
fruct rights “rst return to the community, after which the cabildo redistributes

20. Decree 74 of 1898 (Cauca), art. 78.

21. Law 89 of 1890, art. 7.4; Decree 74 of 1898 (Cauca), art. 25.4 & 79; Decree 162 of 1920 (Cauca),
art. 11-12; compare with Decree 127 of 1911 (Narifio), art. 2.

22. Asamatter of fact, this seems to be at variance with the constitutional provisions with referen-
ce to indigenous territorial autonomy (Political Constitution 1991, art. 287-288) and Law 21 of 1991,
which rati“esilo Convention 169 of 1989. Even so, the concept versivic es New Legislative
Compendium (Carta Legislativa) of 1997 ... that has not been published since ... still makes mention
of this supposedly legal obligation.

23. Legally, the possibilities for municipal authorities to revoke cabildo adjudications are extre-
mely limited.

24. Decree 162 of 1920, art. 11.

25. The cabildo is legally obligated to reserve part of the resguardo territory for future adjudica-
tions (see Law 89 of 1890, art. 7.4 & 7.5; Decree 74 of 1898 [Cauca], art. 25.4 & 25.5). Yet, as far back
as 1920, the Caucan legislature for thet“time noted that in some resguardos such a reserve no
longer existed (i.e. all lands were occupied); an observation that was made again in 1937 (Decree
50, art. 4).
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these rights allocating them to the children of the original d&he Paez call

this form of transfer «inheritancedi¢jar en herepcia

In order to obtain an inheritance portion, certain conditions have to be met.
First, the child in question has to be in the resguardo at the time of the dis-
tribution of rights?” This means that young community members who work
as temporary wage laborers outside the resguardo have to return when thei
parentse land is being made available to them. If they fail to do so, then they
lose their right to claim their inheritance portion. Second, they are expected to
reactivate their participation in the community after their return; this means
that they cannot leave the community immediately after the transfer. Third,
at the time of distribution, chdren should not already have safént land to
support their own family? Most of the time, this will be the case because it is
very dif“cult for young households to start cultivating land that has never been
allocated to other families before, unless land is being reallocated following
a long absence of the owner. In Jambal6, where land shortage has become
pressing problem, this condition has two consequences. On the one hand, it
means that the land owned by the longest living parent at the time of death cat
only be allocated to the children who have not received an inheritance portion
before. On the other, it usually means that women ... as the family domain i
seldom suf‘cient for all the children ... are denied an inheritance portion either
because their husband already owns (enough) land or because it is assume
that a future husband will obtain it in due course.

Although Law 89 of 1890 (like the regulatory decrees) does not rule out inhet
itance for womer? until recently the Paezes inheritance structure was solely
patrilineal, i.e. from father to sons. In Jambal6 this changed in the 1970s when
the cabildo decided to reinterpret the heretofore accepted rules regarding land
inheritance. This revision was prompted by the (then ongoing) land struggle,
in which the Paez and Guambianos used this law to justify their claims to the
outside world. A former indigenous governor of Jambal6 recalls how:

People used to say that women have no rights when it comes to the distribu
but according to the law everyone has equal rights, whether they are mer
[.] This law had disappeared from sight, meaning that people did not kno
more. But the law started to function again in 1971 when the @igahizasion [

set up. Then the law was rediscovered and dusted off and people started

26. Decree 74 of 1898 (Cauca), art. 93.

27. Decree 162 of 1920 (Cauca), art. 5.

28. Decree 74 of 1898 (Cauca), art. 92.

29. The legal text does not explicitly state that women can inherit, but neither does it say that
they cannot. Perafan (1995a: 50n8) claims that Law 89 of 1890 and later indigenous legislation
subscribes to *Napoleonic rules of inheritanceZ. The only legal text that makes the legal equali-
ty of man and woman explicit is Decree 162 of 1920 (Cauca), though notafiedit relation to
inheritance.

131



Behind the Mask of Recognition

the communities. (Rafael Cuetia, interview, November 19, 2000)

Since then, cognatic (or non-unlinear) inheritance, i.e. from father to sons and/
or daughters, occasionally occurs. In Jambald, for instance, it hardly ever occurs
that husband and wife both bring in an equally large inheritance portion; gen-
erally, a woman only inherits land if she is the only child or if she does not have
any brothers, or when she marries a landless or land-poor man. More frequently,
parents give expression to the equal legal status of men and women with the
common practice of compensating women by giving them animals or money.
The succession/inheritance of usufruct rights, be it pre-mortem or post-
mortem, usually follows axXed set of rules. In an average family (parents with
more than one child), an inheritance authorized by the cabildo occurs for the
“ rst time when the eldest son reaches manhood and needs some of his fatheres
land in order to set up an independent household. Before calling on the cabildo
to formalize the transfer of the land through adjudication, father and sons nor-
mally have a long family discussion in which they go through the distribution
of the family domain in great detail. The land that, for the moment, will not
pass to the children has to be of scignt size for the future inheritances of the
sons who are still minors at the tirfeThe father also reserves a small piece
of land for himself and his wife. He needs this to be able to support himself. In
principle, all children are entitled to an equal inheritance poftion equality
of inheritance does not necessarily mean equality in the size of the inheri-
tance portions, but rather the potential productivity to the land (cf. Ortiz 1973).
However, personal and family-related circumstances can lead to this rule being
broken. Although the father has thenal say in the distribution, sons who do
not agree with his decision canea protest with the cabildo. It is unknown
how often this actually happens; however, it is certain that the cabildo in
Jambalé nowadays has suafént effective authority to actively intervene when
necessary. At therfal formalization of the inheritance ... i.e. allocation of the
inheritance portion ... the cabildo follows the procedure as described in the pre-
vious section.

30. Decree 74 of 1898 (Cauca) art. 90. In the original text,cient? was undoubtedly under-
stood as esuf‘tient for family subsistence needsZ, as the article goes on to read: «In the event of the
parentes land being insufient [for all sons/children], allocations to the children thast marry

or reach adulthood will be made from the (collective) land reserve of the communityZ. Due to land
scarcity, this last proviso no longer applies to the situation in Jambal6, as a result of which ssuf*
cientZ nowadays can only be taken to mean «as much [in economic value] as was madegb the *
and other sonsZ.

31. Law 89 of 1890, art. 7.4; Decree 74 of 1898 (Cauca), art. 25.4.

132



Communal management of resources in Jambal

box 4.2 Alejandro Cuetia (Solapa)

Alejandro Cuetia... is 31 years old and wtagyive his eldest son a smaller inheritance
born and raised in Solapa. He has one olgertion than that of Alejandro. The reason
and one younger brother and three sistefar. this was sbecause as a young man he
Alejandro owns eight hectares of land. Hédten sroamed aboute in Caloto and had not
inherited four hectares from his father an@lways been there for the family in times of
*boughtZ the other four from a man fromeedZ. The eldest son received three hec-
the neighboring vereda, Ipicueto. This maayes. The youngest was still a minor at that
called Antonio, had acquired the rights tbme and continued to cultivate the remain-
the land through his wife, a native of Solajrag two hectares with his father. Although
who had inherited the land from her fathaéhe father has died in the meantime, the
Because the married couple remaindahd has yet to be ofially allocated by the
childless, Antonio was unable to cultivateabildo to this youngest son. He recently
their inheritance portions in both veredabought half a hectare of land from a woman
When they found Alejandro willing to takealled Carmel. The land borders his own
over the land in Solapa, they decided to sphrcel. Carmel married in Bateas but inher-
mit the case to the cabildo. Since Alejandited in Solapa. She did not sell all her land
was able to show that he needed the land@nAlejandroes brother. Every other year she,
the future (he has three sons) and becauser husband, and her children come over
the cabildoes policy in these cases is to lirfibm Bateas to cultivate the remaining land.
landownership of community member8ccording to Alejandro, not all women
preferably to their own vereda, the tramsherit land. <Although men and women
action was eventually approved. Althougtre legally entitled to the same inheritance
Alejandro did not mention the exacglire portion, in practice men have a greater
he paid for the land, he did stress that éghance of receiving land; they have priority.
was a minor sum as it was strictly relatedlfoa family does not have a lot of land and
the price of the producengjordsAlejandro if there are many children, then the women
lives in Solapa with his two brothers. Thdg not get anything if their husbands have
do not all have the same amount of larsiif“ cient land. In such cases, women leave
When the inheritance was discussed in theeir parentss house with money or animals;
family, in the traditional way, round théhen they goeconomicameite

“replace tllpg, Alejandroess father decided

When a married man dies, his widow receives in usufruct the land that has no
been transferred as inheritance before his death. She will continue to cultivate
this land with the help of her sons (or children) who still live in the parental
home, until they are also old enough to claim their own inheritance poition.
Young women who lose their husband often remarry. In such cases, the land o
the late husband is placed in the trust of the second husband, who can cultivat
the land for as long as the children from his wifesst“marriage, the desig-
nated heirs of the land, are still minors. When both parents die, the land still
owned by the longest living parent is allocated to the sons (or children), if any,
who were still under parental protection. If these children are very young, then

32. Decree 74 of 1898 (Cauca), art. 89-90. In fact, the widow administers the rights of her
deceased husband until her children are old enough for them to be handed over to them.
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their land will be placed in the trust of their elder brothers until they become
independent. If all the children become orphans at a (very) young age ... a rare
case ... then this task is fild#d by another close relative, for example, the
grandfather (fatheres father) or an uncle.

There are special rules for childless and single persons. Referring to the
Péez in Tierradentro (San Andrés de Pisimbala resguardo), Ortiz claims (1973:
129) that »a man can transfer land to his own children, and through them to his
grandchildren, but never to his brothetbg children of his brothers (nephews)
or to the children of his fatherss brother (cousins)Z. In other words, inheri-
tance could only take place between relatives in a direct line of descent (linear
descendants), never indirect (collateral relatives). In the case of a childless mar-
ried couple this would mean ... as stated in the relevant legislation (Decree 74 of
1898% ... that usufruct rights of the rightful claimant after his death (after the
death of the longest living of the couple) always return to the community, to be
subsequently allocated by the cabildo to another family. However, this conclu-
sion does not correspond to the inheritance rules as applied in Jambalé ... and
other Péez resguardos on the western slopes of the Cordillera, such as Toribio
(see Perafan 1995a). Here, the rule is that, if a man remains unmarried or child-
less, his land can be passed on to the descendants of his brothers or of his
cousins (i.e. second cousins), on condition that they have not yet received suf-
“ cient land from their own fathers. In this way, inheritance amongst collateral
relatives does occur in Jambalo, albeit on a very small scale. Finally, there is one
more possibility of diachronic transfer of the usufruct rights of unmarried men
or childless households. If a friend or member of the family has been looking
after the deceased during the last years of his or her life, then the cabildo may
allocate the land of the claimant to this persbn.

33. Decree 74 of 1898 (Cauca), art. 94.
34. Decree 74 of 1898 (Cauca), art. 94, addendum.
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box 4.3 Maria Luisa Dagua (La Laguna)

Maria Luisa Dagua. was born in La Laguraltivate maize andirracacharhat is also
She is 32 years old and is the eldest of thvetey her father inherited part of both prop-
brothers and four sisters. Four years agajes. Today, he works this land together
she became a widow and was left witke “(en globalwith his three sons ... none of his
children. Her husband came from a poachildren have received their own plots yet.
family from outside the vereda (he did n&ometimes Maria Luisa works with them,
inherit any land). In La Laguna he was allet she also accepts work from other peo-
to buy oneplazj this, together with theple. She thinks the situation in La Laguna
house, was all he left to Maria Luisa. Herdif cult. All the available land has been
parents sometimes help her with the chiinder cultivation for a long time, and the
dren, even though this is not easy becayseople work the same plots every other year.
they live far away from her, right at the tdpecause of this, the soil becomes exhausted
(arribd Her father owns Ve hectares ofand yields drop. She is nevertheless neg-
land in total, one hectare in the vereda aative about the rise of poppyniapola
four in Monte Redondo. Her grandfathé?eople do grow it here, but | donet want to
on her fatheres side already lived in Morttave anything to do with it. It sets a bad
Redondo because at the time there weasample for my children. People say it is not
more land available there. Nevertheless, heod and that the young only cultivate the
retained his rights in the vereda becausand for <easy moneys [consumption].Z

the soil in Monte Redondo is too cold to

1. Theplazas an old Hispano-American square
measure of 80x80 meters (1 plaza = 0.64 hectare)

4.1.5 Economic administration under new realities:
land shortage

As we have clearly seen in the above descriptions, the growing land shortage i
Jambal6 ... like in other Paez resguardos on the western slopes of the Cordille
Central (and for a number of decades also in Tierradentro; see Ortiz 1973
Rappaport 1982) ... has had a radical impact on the administration of the area
natural resources. Since all the arable land is divided amongst community mem
bers, almost nobody has the possibility of expanding their family properties.
The acquisition of usufruct rights to land by cultivating it for thst‘time has
become a purely theoretical affair: there are not many possibilities to take ove
(sbuyZ) usufruct rights and the colonization of the Paramo highlands (3,000-
3,400m) is culturally prohibiteé. Due to the advancing population growth,
the amount of land parents pass on to young adults, i.e. that is allocated by the
35. According to the Péez, the Paramo is a sacred space (see also Perafan 1995a). Cultivation
these lands is also legally prohibited. In general in Colombia ...as also in indigenous resguardos
... land at altitudes above 3,000m is considered a sprotected areaZ (Law 373 of 1997, art. 16, w

antecedents in earlier legislation). As constitutionally recognized public authorities, since 1991 ca-
bildos have been responsible for upholding this law in indigenous resguardos.
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cabildo, becomes unavoidably smaller and smaller with each generation.

With regard to tenure practices, the land shortage has resulted in a rise in
the ssaleZ (synchronic transfer) of usufruct rights among community members,
compared to the past. In the current situation, the scontingent interestsZ of
community members in each otheres landownership are on the rise (cf. Moore
1973: 736). Today, young and ambitious households anxiously follow neighbor-
ing childless households or departing households who are possibly willing to

«sellZ part of their usufruct rights to the land, i.e. submit it to the cabildo for
redistribution. Since the cabildo attaches great importance to limiting land
disintegration as much as possible, in order to prevent airig land claims,

in these cases neighboring families, either related or un-related, from the same
vereda haverst choice. At the same time, as already stated, the practice of
«lendingZ parts of land (rights) has diminished.

Furthermore, the cabildo has recently started to attach increasing impor-
tance to the time-consuming process of registering allocations, via either a
diachronic or a synchronic transfer. This was prompted by a rise in the number
of land-related conicts, caused by land shortage and the unavoidable disin-
tegration of land (families seldom have all their land in one location). Despite
the shorter fallow periods and an increase in the visibility of recent cultiva-
tion, «land grabZ cases and border manipulations still regularly occur between
neighbors from different extended families (or kin groups) and between close
relatives. To be able to resolve these @ms”at an early stage before they
escalate, the land commission of the cabildo uses the act of adjudication to rec-
oncile the arguing parties while checking the borders of the parcels (interview,
Crispulo Ferndndez, November 13, 2000). The cabildo often resorts to simi-
lar border inspections to clear the backlog of soverdue maintenanceZ of the
registrations that dates back to before the 1980s when the cabildo was often
negligent in this respect.

Since land occupation (in Jambal6 as in other Paez resguardos; see Perafan
1995a) has been largelyxédZ for quite some time ... i.e. most usufruct rights
to land have been in the hands of the same line of descendants for at least two
generations ... some authors have argued that the Paez have increasingly started
to consider their land allocations as personal property (individual ownership),
a development that would (according to these authors) explain the current
occurrence of sales of usufruct right to land (Rappaport 1982). Whether this
observation is valid for the situation in the upper section of Jambal6 remains
very questionable. Since the 1970s, land rights are only sold to community
members, never to outsiders. Although this was not always the case in the past,
today the cabildo, being the highest communal authority, is involved in almost
every synchronic and diachronic usufruct rights transfer. Furthermore, most
families are acquainted with, and respectful of, the guidelines of the cabildo
regarding the conservation of important natural resources on their land, such
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as the ban on clearing woods and undergrowth near springs and on steep slope
Despite the high level of individualization of natural resources in the upper sec
tion, the communal character of the Paez property regime is still intact.
Simultaneously with the individualization of natural resources, there has
been a decrease in the traditional communal labor arrangements, a deve
opment which is also noticeable elsewhere in the Paez territory (e.g. Toribio
Tierradentro). Rappaport (1982) supposes that the role of these indigenous insti
tutions broke down due to these of the government-imposgt s. However, it
is more likely that the disappearance of the work party and reciprocal exchange
of labor is more directly linked to land shortage. After all, organizingnga
is not worth the effort ... and particularly not the cost ... when a household
unable to cultivate a bigger land acreage with it. Reciprocal exchange of labo
in turn, appears to be on the wane in the upper section due to growing landless
ness, especially among young families, and also due to the recent involvemer
of many households in the cultivation of illegal drug crops (poppy and coca)
that yield a high income in a short period from a relatively small plot. Although
members of landless families can no longer take part in reciprocal exchange of
labor (because they have no land), families with land, even if they do not owr
much, nowadays make enough money to hire the landless as farm laborers.
With growing land shortage due to population growth and without the possi-
bility of expanding the resguardo because of the fact that Jambal6 is completel
locked in by other resguardos, there are only two ways to resolve a situation c
decreasing livelihood security: households can either intensify their land use
... either legally or illegally (drug crops) ... or focus on non-land-related produ
tive activities. In this respect, both the cabildo and modern institutions such as
jac s and community shops play an important role. Whereas the cultivation of
drug crops by individual households, which do not require large investments,
can be considered as a ssuitableZ ... albeit illegal ... form of atasif
land use, the setting up of new, non-land-related productive activities usually
requires large sums of money (as well as technical assistance). Since indivit
ual households do not have access to credit facilities because credit institution:
generally do not accept their land usufruct rights as pledges for loans, these
innovations are mostly initiated at the vereda level. Unlike individual families,
jac s, which have a legal status, can obtain credit and, with a cabildo guarantee
conclude contracts with private or government organizations. Over the past
ten years, the cabildo has encouraged vereda-communities to experiment witt
micro enterprisesnjicro empreésasich as bakeries, arts and crafts projects,
and trout farms. These projects have been parignted with funds raised by
the cabildo ... being a recognized public authority with a status that is compar:
ble to that of the municipality ... from tax revenue transfansferendiamce
1991. There are also community shops that have registered themselves, i.e. th
have a legal status and are focusing on productive activities. An example of thi
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is the community shop in La Odisea, which started with the creation of a fruit
orchard (interview, Arcadio Ulcué, December 12, 2000).

Many micro enterprises have not so far been very successful. This can be
ascribed to lack of experience, but also to a lack of interest among community
members, who still often seem to hedge their bets on the more readily available
bene“ts of individual poppy and coca growing (van de Sandt 2003). Whatever
the case may be, both new institutiongc.s and community shops ... provide
for communal labor arrangements and communal economic management in
a new context, thus expressing and re-enacting community, and in the future
they may play an important role in community development ... together with
individual initiatives.

4.2 Communal management of resources in the middle
section ... the community enterprise of Chimicueto

The middle section is the part of the Jambal6 Valley situated in between the off-
shoots of the Cuchilla de Solapa and the La Cruz-Ullucos Ridges (both 2,600m).
This part of the resguardo includes no less than ten vereda communities that
share many characteristics with regard to recent history of non-indigenous
landownership and present occurrence of mixed, collective, and individual
forms of landholding. The town of La Mina (1,600m) is historically the main
point of orientation for the communities of this sectid@ee Map Zhe follow-

ing paragraphs take the vereda of Chimicueto ... and its community enterprise
(empresa comunitee@ ... as a typical example of land tenure and resource
management in the middle section. In conclusion, the situation in Chimicueto

is analyzed and compared, in general terms, with that in other s} ¢f

the middle section.

The Chimicueto vereda is named after the small stream that marks its south-
ern boundary and, with an area of nearly 1,100 hectares and a population of 550
(in 2001), it is one of the largest veredas in the resguardo. Whereas most of the
local families ... with typical names like Tr6chez, Dizd, and Menzucué ... live
on the gently sloping terrain between 2,000 and 2,200 meters, the more fertile
and semi-permanently cultivated areas are situated in the lower areas along
the Chimicueto valley and the connecting unpaved road between Jambalé and
Santander de Quilichao (distance: 25-30 km). The rocky and cold lands high on
the mountain range are still primarily covered with Andean forest and as yet
remain uninhabited.

4.2.1 Land tenure history

As in all communities of the middle section of Jambald, social organization
and tenure relations in Chimicueto are the outcome of a particular historical
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